o n ok wnNR

CERS Special Called Board Meeting - Agenda

@ CERS

County Employess Retrement System

County Employees Retirement System
Board of Trustees — Special Called Meeting
February 7, 2022 at 2:00 pm ET (1:00 pm CT)

Live Video Conference/Facebook Live

AGENDA

Call to Order

Opening Statement
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v. HB 297 — KPPA Housekeeping Bill
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MINUTES OF MEETING
CoOUNTY EMPLOYEES RETIREMENT SYSTEM
BOARD OF TRUSTEES MEETING

December 1, 2021 AT 2:00 P.M. ET
VIA LIVE VIDEO TELECONFERENCE

At the meeting of the County Employees Retirement System Board of Trustees held on December
1, 2021 the following members were present: Betty Pendergrass (Chair), Dr. Patricia Carver,
George Cheatham, Michael Foster, JT Fulkerson, Dr. Merl Hackbart, Dr. Martin Milkman, William
O’Mara, and Jerry Powell. Staff members present was Ed Owens, III, CERS CEQO, John Chilton,
KRS CEO, David Eager, Rebecca Adkins, Erin Surratt, Michael Board, Steven Herbert, Connie
Davis, Ashley Gabbard, Vicki Hale, Kristen Coffey, D’Juan Surratt, Ann Case, Jared Crawford,
Joe Gilbert, Steve Willer, Connie Pettyjohn, Sherry Rankin, Shaun Case, Phillip Cook,and Glenna
Frasher. Others present included Eric Branco with Johnson Bowman and Branco; Danny White
and Janie Shaw with GRS Consulting; David Lindberg, Chris Tessman and Craig Morton with
Wilshire; Larry Loew and Tracey Garrison with Humana; and Ryan Graham with Blue and

Company.

Ms. Pendergrass called the meeting to order and read the Legal Opening Statement.

Ms. Rankin took Roll Call. There was no public comment received.

Ms. Pendergrass introduced agenda item Approval of Minutes — November 10, 2021. Mr. Powell
made a motion and Dr. Milkman seconded to approve the minutes as presented. The motion

carried unanimously.

Ms. Pendergrass introduced agenda item Annual Actuarial Valuation. Ms. Pendergrass stated that
since this report was reviewed in the last meeting, a detailed discussion was not necessary for this
meeting. However, the floor was opened for questions by the Trustees. There being no questions,
Ms. Pendergrass proceeded with seeking approval of the contribution rates for the employers for
the next fiscal year, taking effect July 1, 2022 and going through June 30, 2023. Ms. Pendergrass
indicated that the recommended actuarial employer contribution rates are as follows: CERS Non-
Hazardous rate would be 26.79%, which includes 23.40% for the Pension Fund and 3.39% for the
Insurance Fund; and CERS Hazardous rate would be 40.59%, which includes 42.81% for the
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Pension Fund and 6.78% for the Insurance Fund. Mr. Foster made a motion and Mr. Powell
seconded to approve the annual actuarial valuation and adopt the employer contribution rates as

presented. The motion carried unanimously.

Ms. Pendergrass introduced agenda item CERS Investments. Dr. Hackbart introduced David
Lindberg, Craig Morton and Chris Tessman with Wilshire to review the Quarterly Investment
Report ending September 30, 2021. Mr. Lindberg reviewed the Asset Class Performance
concentrating on the 2021 YTD performance percentages, graphs including economic growth,
consumer activity, inflation and employment. Mr. Lindberg discussed the US Equity Market and
NON-US Equity Market performances for the quarter and over the last 10 years. Ms. Pendergrass
suggested using a 5 year time line for the Inflation and Employment graphs to get a better
perspective of how COVID has affected these areas. Dr. Hackbart reminded the Trustees that
Wilshire is our investment consultant that provides asset allocation advice but does not make the
investment decisions as set forth in the Investment Policy. Mr. Morton then reviewed the graphs
of the Asset Allocation Compliance, Total Fund Attribution, Plan Sponsor Peer Group Analysis
comparing the CERS Plan to All Public Plans, and a breakdown of the Asset Allocation and
Performance by the CERS plans for the period ending September 30, 2021.

Ms. Pendergrass noted that Trustee JT Fulkerson had joined the meeting and wanted his
attendance and participation noted in the record. Ms. Pendergrass responded to a question from
Mr. Cheatham and Dr. Hackbart regarding the historical data on the actuarial figures for yearly
comparison, and referred to the Annual Financial Report where a 10 year table on the Net Pension
Liability and a 10 year table on the Changes in Net Pension Liability, and the same tables for the

insurance fund can be found.

Ms. Pendergrass introduced agenda item CERS Finance/KPPA Ad Hoc Working Group. Mr.
O’Mara reported that the KPPA Ad Hoc Working Group had received more information that had
been requested, but paused meeting until after the Annual Financial Report is finalized and
released. He stated that a meeting has been set for the first week in January for further discussions
and indicated he will report back to the Board on that issue. Mr. O’Mara then referred to the KPPA
Administrative Budget Request and expressed his thankfulness to Rebecca Adkins, who organized
a meeting with Vonda and Elizabeth in the Accounting Department to provide an overview of

Biennial Budget processes. Mr. O’Mara gave a broad overview of the Administrative Budget
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Request, hitting on the highlights of portions of the requested biennial budget items. Ms. Adkins
reminded the Trustees that the expenditures are paid from the Fund monies and do not come from
the State’s (Ky) General Fund. KPPA Staff develop the proposed budgets with conservative,
estimates, therefore, only 70% to 80% of the budgeted amounts are expected to be spent. Dr.
Hackbart asked for clarification regarding any changes that are made to the Governor’s budget, for
example the projected 1% raise for all state employees and the June 30™ payroll, would result in

changes being made to our budget request. Mr. O’Mara indicated that is correct.

Ms. Pendergrass introduced agenda item Joint Audit Committee. Ms. Pendergrass began with the
External Audit Report, indicating that key sections of the report are included in the material for
this meeting and a more detailed discussion was held at the Joint Audit Committee Meeting held
yesterday, November 30, 2021. Ms. Pendergrass indicated that the end result was that the Joint
Audit Committee has recommended the Board accept the Draft results, pending a few edits and
formatting issues to be resolved, including the draft Financial Section of the Annual Report. Ms.
Pendergrass explained that the CERS and KRS Board are essentially authorizing the issuance of
this report, not approving the content of the Report, in an effort to maintain the independence of
our external auditors. Mr. Fulkerson made a motion and Mr. Cheatham seconded to authorize

issuance of the annual financial statements and auditors reports. The motion passed unanimously.

Ms. Pendergrass introduced Ms. Coffey to present the Internal Audit Report. Ms. Coffey indicated
that Internal Audit released one final report recently regarding the Employer Penalty Invoice
Waiver Process. Ms. Coffey noted that this process changed in December 2019 and for this audit
100% of the invoices that were waived were reviewed. There were two findings noted from this
audit and those were regarding the support for the waivers is kept in the Outlook email account of
the Division Director of Accounting, which is not accessible by all staff involved in the waiver
process and that the Employer Penalty Invoice Waiver Policy and related procedures need to be

updated.
In an unrelated matter, it was noted that the approved minutes for several of the Audit Committee
meetings were not posted on the KPPA website. This was communicated to the KPPA Executive

Management.

Ms. Pendergrass highlighted a graph included in Ms. Coftey’s report that shows a significant
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decrease in the number of invoices created per year and asked for Mr. Surratt to provide some
insight on the steps taken that have reduced the number of invoices created per year. Mr. Surratt
stated that the reduction in the number of created invoices is a result of a combination of factors,

including the Quality Assurance and Employer Outreach team who provide

education and training to the employer reporting officials, working with Communication staff to
upload training materials to the KPPA website, provide newsletters to keep employers and the
reporting officials informed, and updates in internal processes that have provided more assistance
to the reporting officials. All of these factors combined have caused the reduction in the number
of invoices being issued. Ms. Pendergrass commended Mr. Surratt and his team for their great
efforts as the results are noticeable and wanted those efforts to be highlighted. Ms. Pendergrass
suggested that the Trustees review the details contained in the audit, as it explains the procedures

involved throughout the invoice process and could be useful information for the Trustees to know.

Ms. Pendergrass introduced agenda item Joint Retiree Health Care. Mr. Powell reported that the
Joint Retiree Health Plan Committee met on November 9, 2021 and reviewed an informational
presentation from Humana regarding 2020 Plan Compass Reports, the KPPA Medicare Eligible
Pharmacy Review for 2022, the 2023 Star Ratings, 2021 Customer Service Snap Short and the
2022 Go365 Updates. Ms. Pettyjohn gave a report on this years’ open enrollment focusing on the
volume of calls and emails received during the process. Mr. Powell announced that at this meeting

Mr. Larry Totten was elected as vice-chair of the committee.

Ms. Pendergrass introduced agenda item CERS Administration. Ms. Pendergrass stated that she
requested that Mr. Owens review the calendar and ByLaws to explore options that would lessen
the burden and stress put upon the KPPA staff who provide critical support to the Boards and
Committees. Mr. Owens created a draft of the 2022 Board and Committee Meetings calendar as
a starting point. Ms. Pendergrass indicated that she talked with Mr. Keith Peercy prior to the CERS
meeting regarding the changes made here to the calendar. Ms. Pendergrass explained that the
CERS Board requires two readings of any amendments to the Bylaws. The January 2022 meeting
will be a special called meeting for the purpose of a second reading of the Amendments to the
ByLaws, with the first reading being conducted at today’s meeting. Ms. Pendergrass made
suggestions regarding the placement of the January 2022 meetings, where the KRS Board meeting
would be held on January 11, 2022, leave the CERS Board on January 19, 2022 and move the
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KPPA Board meeting to January 27, 2022. This creates a stair-step approach to allow staff the
additional time it needs to properly prepare material for the meetings. Ms. Pendergrass suggested
in February 2022, to move the Joint Audit Committee Meeting from February 3, 2022 to February
22, 2022; move the CERS Finance Committee Meeting from February 25, 2022 to February 24,
2022; in March 2022, move the CERS Actuarial Committee Meeting from March 18, 2022 to

March 16, 2022; in April 2022, move the KRS Annual Meeting from April 13, 2022 to April 12,
2022 and move the KPPA Annual Meeting from April 27, 2022 to April 28, 2022; in May 2022,
move the May 5, 2022 Joint Audit Committee Meeting to May 9, 2022; in September 2022, move
the KPPA Board meeting from September 30, 2022 to September 29, 2022; in October and
November 2022, switch the October 24, 2022 CERS Actuarial Committee Meeting and the
November 2, 2022 Joint Retiree Plan Committee Meeting; add a KRS Board Meeting in the
morning and the CERS Board Meeting in the afternoon on November 8, 2022; add a KPPA Board
Meeting on November 14, 2022; move the November 3, 2022 Joint Audit Committee Meeting to
November 28, 2022; move the CERS Finance Committee meeting from November 17, 2022 to
November 30, 2022. All suggestions to revise either KRS or KPPA meetings must be approved
by the respective Boards. Ms. Pendergrass asked Mr. Wager to relay these suggestions to Mr.

Peercy for those Boards to review.

Ms. Pendergrass reviewed the proposed changes to the CERS ByLaws pertaining to the meeting
dates, which may need further revision since changes were made to the proposed calendar.
Discussions were held regarding the wording of the Regular Meeting section of the CERS Bylaws.
A decision was made that the wording in section e. Regular Meetings shall be “Regular quarterly
meetings shall be determined by the Board no later than by the December meeting of each year for

the following calendar year.”

Ms. Pendergrass reviewed the proposed changes to the section g. Notice of Meetings pertaining
to the posting of the notice and agenda of the meetings. Currently, the deadline to post a notice
and agenda is set for at least 10 days before the scheduled meeting. The proposed change would

reduce the 10 day requirement to a 7 day requirement.

Ms. Pendergrass reviewed the proposed changes to the Actuarial Committee section regarding the

scheduled meetings. It was agreed that the proposed language change to “the regular meetings
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shall be held in the first quarter and the fourth quarter of the calendar year” was acceptable.

Ms. Pendergrass reviewed the proposed changes to the Finance Committee section regarding the
scheduled meetings. Ms. Pendergrass suggested a change be made that the Board adoption of the
calendar in the first paragraph earlier and then link all of the other committees to that calendar,
allowing the chair of each committee to set the time of day, and the Board set the month and day
of the meetings. Mr. Cheatham made a motion and Mr. Fulkerson seconded to accept the amended
ByLaws as discussed. Ms. Pendergrass stated that this will be the first reading of the amendments

to the ByLaws. The motion passed unanimously.

Mr. Owens announced some new additions to the future agendas will include a KPPA update from
Mr. Eager and a CERS CEO Update. Ms. Pendergrass stated that another new addition will be
presentations given by the various KPPA Divisions to provide updates and information about that
division. At the March 2022 meeting, Ms. Surratt’s Division of Member Services will have a

presentation regarding the types of services they provide and duties of the staff.

Mr. Owens indicated that in regard to Trustee Education, an additional Investment Education
Session with Steven Herbert will occur on December 10, 2021. Another Trustee Educational
Session regarding Open Records and Open Meetings to be conducted by Joseph Bowman and Eric

Branco with Johnson Bowman Branco will be scheduled in the near future.

Ms. Pendergrass expressed a desire to have a Legislative Ad Hoc Working Group to assist Mr.
Owens in reviewing legislation coming from the General Assembly during session which runs
from January through mid-April of 2022. This group would review and assist in evaluating how
particular pieces of legislation might affect CERS members and employers. Mr. Foster and Ms.

Pendergrass volunteered to serve on this Ad Hoc working group.

Ms. Pendergrass introduced agenda item Closed Session. Mr. Milkman made a motion and Mr.
Foster seconded to go into closed session for the purpose of litigation. The motion passed

unanimously.

Ms. Pendergrass read the following closed session statement, “A motion having been made in open

session to move into a closed session for a specific purpose, and such motion having carried by
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majority vote in open, public session, the Board shall now enter close session to consider litigation,
pursuant to KRS 61.810(1)(c), because of the necessity of protecting the confidentiality of the

Systems’ litigation strategy and preserving any available attorney-client privilege”.

Mr. Fulkerson and Mr. Eager left the meeting prior to the beginning of the Closed Session due to a

conflict of interest.

After the Board returned from Closed Session, Ms. Pendergrass stated that there was no action taken

on the discussions from closed session.

Dr. Milkman made a motion and Mr. Powell seconded to adjourn the meeting. The motion passed

unanimously.
Copies of all documents presented are incorporated as part of the Minutes of the Board of Trustees

held November 10, 2021 except documents provided during a closed session conducted pursuant

to the open meetings act and exempt under the open records act.

Remaining page intentionally left blank
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CERTIFICATION

I do certify that [ was present at this meeting, and [ have recorded the above actions of the Trustees
on the various items considered by it at this meeting. Further, I certify that all requirements of KRS

61.805-61.850 were met in conjunction with this meeting.

Recording Secretary

I, the Chair of the Board of Trustees of the County Employees Retirement System, do certify that
the Minutes of Meeting held on November 10, 2021 were approved on December 1, 2021.

Chair of the Board of Trustees

I have reviewed the Minutes of the November 10, 2021 Board of Trustees Meeting for content,

form, and legality.

Executive Director
Office of Legal Services
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COUNTY EMPLOYEES’ RETIREMENT SYSTEM
BOARD OF TRUSTEES
STATEMENT OF BYLAWS AND COMMITTEE ORGANIZATION

[As Adopted: April 19, 2021]

Section 1.1 GENERAL ADMINISTRATION.

This Statement of Bylaws and Committee Organization of the Board of Trustees of the County Employees
Retirement System (CERS) is adopted pursuant to the authority of KRS 78.782(2). State and Federal law shall
control any inconsistency that exists or may exist between the law and this Statement of Bylaws and Committee
Organization.

a. Definitions.

1. AAC: “AAC” refers to the Joint CERS and Kentucky Retirement Systems Administrative
Appeals Committee.
2. Board: "The CERS Board" refers to the CERS Board of Trustees of the County Employees
Retirement System.
3. Board Year: The CERS Board Year shall be from April 1 of each calendar year through March
31 of the following year.
Bylaws: "Bylaws" refers to the Statement of Bylaws and Committee Organization.
CEQ: “CEO” refers to CERS Chief Executive Officer, as outlined in KRS 78.782(9) & (10).
CIO: “CIO” refers to KPPA Executive Director Office of Investments.
DAC: “DAC” refers to the Joint CERS and Kentucky Retirement Systems Disability Appeals
Committee.
. KPPA: “KPPA” refers to the Kentucky Public Pensions Authority.

9. KRS: "KRS" refers to the Kentucky Revised Statutes.

10. Committee member: "Committee member" or "member" used in relation to a Committee refers
to a member of the CERS Board of Trustees of the County Employee Retirement System serving
on its Standing or ad hoc Committees.

11. Member: "Member" or "members" used in relation to individuals participating in a system (or
System) administered by the Kentucky Public Pensions Authority refers to individuals who are
active members (i.e., currently participating as an employee), inactive members (i.e., formerly
participated as an employee, but is not currently participating as an employee, has not retired,
and has not taken a refund), or retired.

12. Retirement Office: “Retirement Office” refers to the offices of the KPPA located at 1260
Louisville Road, Frankfort, Kentucky 40601.

13. Take action on: "Take action on" used in relation to the Board refers a motion being made,
seconded, and voted upon by the Board in compliance with Robert's Rules of Order. [RONR
(11th ed., as amended)].

14. Trustee: "Trustee" refers to a member of the Board of Trustees of the County Employees
Retirement System.

b. Quorum; Parliamentary Authority.

1. CERS Board of Trustees: As required by KRS 78.782(8)(c), a majority of the trustees shall
constitute a quorum and all actions taken by the CERS Board shall be by affirmative vote of a
majority of the trustees present.

2. Committees of the CERS Board of Trustees: A majority of the trustees on any Committee of the
Board appointed pursuant to Sections 2.1-2.5 of these Bylaws shall constitute a quorum of

A
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COUNTY EMPLOYEES RETIREMENT SYSTEMBOARD OF TRUSTEES
STATEMENT OF BYLAWS AND COMMITTEE ORGANIZATION
[As Adopted: April 19, 2021]

the Committee and all actions taken by the Committee shall be by affirmative vote of a majority
of the Committee trustees present.

3. The most recent edition of Robert's Rules of Order shall be the parliamentary authority. [RONR
(11th ed., as amended)], except that if any Committee of the Board is comprised of five (5) or
more trustees, the Committee shall not constitute a quorum of the Board and the Board shall be
required to action on all preliminary decision made by the Committee, unless otherwise specifiedby
these Bylaws.

c. Meetings. Meetings of the CERS Board and its Committees shall be conducted consistent with the
Open Meetings Act, KRS 61.805 to 61.850. The Open Meetings Act shall control if any inconsistency
exists between the Open Meetings Act and these Bylaws.

d. Annual Meeting. The annual meeting of the CERS Board shall be held on the third Wednesday of April
of each Board Year.

e. Regular Meetings. The Board shall determine and approve on an annual basis in advance, no later than
the preceding December Board of Trustees’ meeting the following years’ regular Board and
Committee meeting schedule. This provision shall not apply to the Joint Disability Appeals
Committee and the Joint Administrative Appeals Committee meetings. Those meeting dates shall be
determined at Committee meetings.

f.  Special Meetings.

1. Special meetings of the Board shall be held upon the call of the Chair of the CERS Board or the
CERS CEO.

2. Special meetings of a Standing or ad hoc Committee of the CERS Board of Trustees shall be held
upon the call of the CERS Committee Chair or the CERS CEO.

3. A trustee may request that the CERS CEO, Chair of the CERS Board (in the case of a special
meeting of the CERS Board), or CERS Committee Chair (in the case of a special meeting of a
Committee) call a special meeting by email or other written means. Upon receipt of email or other
written requests to call a special meeting from a majority of the trustees, the CERS CEO, CERS
Board Chair, or CERS Committee Chair shall call the requested special meeting.

g. Notice of Meetings.

1. Regular Meetings. Notice of a regular meeting of the CERS Board shall be posted at least seven (7)
days (inclusive of weekends and holidays) before the meeting is scheduled. The notice of a regular
meeting shall include the date, time, and location of the meeting, and the agenda for the meeting.
The agenda shall be determined under the direction of and approval by the Chair of the CERS
Board. Changes or revisions to the agenda may be proposed by the CERS CEO or a trustee;
provided such proposal shall be delivered to the CERS Chair for approval not less than ninety-six
(96) hours before the meeting is scheduled; and further provided that nothing in this sentence shall
deprive a trustee from introducing new items of business during a regular meeting. Approved
changes or revisions to the agenda shall be posted not less than seventy-two (72) hours before the
meeting is scheduled.

2. Special Meetings. When circumstances warrant a special meeting of the CERS Board or of a
Committee, notice shall be posted as soon as reasonably possible, but not less than twenty-four
(24) hours before the meeting is scheduled. The notice of a special meeting shall include the date,
time, and location of the special meeting and the agenda for the meeting. Discussions and action
at the meeting shall be limited to items listed on the agenda in the notice.

h. Change in Meeting Dates. Any regular or special meeting of the CERS Board may be changed by
following the procedure prescribed in these Bylaws for calling special meetings.

i.  Records of Proceedings. All official acts of the CERS Board shall be recorded in the minutes of the
regular or special meeting at which the action was approved or adopted. The CERS CEO shall cause
the minutes to be transcribed and presented for approval or amendment at the next regular or special
meeting. An electronic copy (certified by the Chair of the CERS Board and CERS CEO) shall be on
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COUNTY EMPLOYEES RETIREMENT SYSTEMBOARD OF TRUSTEES
STATEMENT OF BYLAWS AND COMMITTEE ORGANIZATION
[As Adopted: April 19, 2021]

file in the Retirement Office for public inspection and posted to the KPPA website hosted for CERS.
Electronic copies are maintained on the KPPA Website for Board and Committee actions. Copies that
have been archived from the website are available on request.

j- Chair and Vice-Chair of the CERS Board. The CERS Board shall elect a Chair and a Vice-Chair at
each annual meeting to hold office for the ensuing CERS Board Year or until their successors are
elected. The CERS Chair shall not serve more than four (4) consecutive years as Chair or Vice-Chair
of the CERS Board. The CERS Vice-Chair shall not serve more than four (4) consecutive years as Chair or
Vice-Chair of the CERS Board. A trustee who has served four (4) consecutive years as Chair or Vice-
Chair of the CERS Board may be elected Chair or Vice-Chair of the CERS Board after an absenceof two
(2) years from both positions.

k. CERS Committees. The CERS Board may create CERS Committees with such powers and duties as
established by the CERS Board. The Chair of the CERS Board, unless otherwise stipulated or
determined by the CERS Board, shall appoint the members of each CERS Standing or CERS Ad Hoc
Committee, and such appointments shall be recorded in the minutes of the current or next-following
regular or special CERS Board meeting. CERS Committee members shall serve concurrently with the
appointing Chair.

1. Conflicts of Interest.

1. CERS Trustees shall file a statement of financial disclosure with the Executive Branch Ethics
Commission within thirty (30) days of taking office.

2. CERS Trustees shall also file a statement of financial disclosure by April 15 of each calendar year,
and within thirty (30) days following departure from office as a CERS Trustee, or as otherwise
provided by law.

3. CERS Trustees shall also file a written conflict of interest statement as required pursuant to the
County Employees Retirement System' Conflict of Interest.

m. Confidentiality. CERS Trustees shall file a written confidentiality statement as required by the CERS

Confidentiality Policy.

n. Travel Policy Guidelines.

1. All travel for official business of the County Employees Retirement System must be done in
accordance with the requirements of and be consistent with KRS Chapter 45A and the County
Employees Retirement System Board of Trustees Per Diem and Reimbursement Policy.

2. No more than four (4) CERS Trustees may be passengers in the same common carrier. A Maximum
of one (1) executive staff of the County Employees Retirement System may be passengers in the
same common carrier.

3. Toavoid an accidental violation of Kentucky Open Meetings Laws, other than for CERS scheduled
meetings, no more than four (4) CERS Trustees may attend the same off-site conference, training,
etc., at the same time. The CERS CEO shall review Trustee travel requests to coordinate attendance and
avoid noncompliance with Kentucky Open Meetings Laws.

n. Election Policy Guidelines. All elections for elected trustees of the CERS Board must be conducted in
accordance with the provisions of KRS 78.782(4), 105 KAR 1:445 and the County Employees
Retirement System Board of Trustees Election Policy and Procedures adopted by the CERS Board.

o. Violations of Board Policies and Guidelines. If a complaint is made that a CERS Trustee violated
these Bylaws or any policy approved by the CERS Board, the CERS Board shall follow the procedure
found in the CERS Conflict of Interest or the CERS Confidentiality Policy in investigating the
complaint.
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Section 1.2 CERS BOARD RESPONSIBILITIES.

a0 o

—.

The CERS Board shall make and maintain Bylaws.

The CERS Board shall appoint a CEO and fix the CERS CEQ's compensation.

The CERS Board shall appoint a General Counsel and fix the CERS General Counsel’s compensation.

The CERS Board shall adopt a Personnel Management policy to outline the job descriptions,

qualifications, education, and skills for both the CEO and the General Counsel. This policy should also

describe recruitment strategies, performance evaluations, and succession planning for these two

positions.

The CERS Board may act on contracts for rental of office space, and professional services, including,

but not limited to, the auditor, legal counsel, in accordance with the requirements of the Commonwealth

of Kentucky Model Procurement Act (KRS Chapter 45A).

The CERS Board shall consider and take action on changes to administrative regulations proposed by

the staff of the CERS and KPPA.

The CERS Board shall take action on the audited financial statements.

The CERS Board shall consider and take action on the recommendations of all of its Committees,

except that:

1. AAC and DAC shall have the authority to act upon the recommendations and reports of the hearing
officer on behalf of the CERS Board in accordance with KRS Chapter 13B, and

2. Pursuant to KRS 78.790(1)(b)(2), The CERS Board's Investment Committee shall have the
authority to act on behalf of the CERS Board on all investment-related matters, though the CERS
Board shall be kept informed of all such matters and shall be responsible for providing oversight
on all investment-related matters in compliance with the fiduciary responsibilities of the CERS
Board, state and federal law, and the CERS Board's Bylaws and Policies. All investment policies
shall be adopted by the CERS Board and the CERS Investment Committee shall implement those
policies.

The CERS Board shall work with an actuary, who shall be a Fellow of the Conference of Consulting

Actuaries or a member of the American Academy of Actuaries. KPPA will select and contract with the

actuary pursuant to KRS 78.782(2) which allows the Board to carry out its obligations in accordance

with KRS 78.784. The Board shall consider and take action on the recommendations of its actuary,

including, but not limited to, determining the recommended contribution rates for employers in

accordance with KRS 78.510 to 78.852.

The CERS Board shall adopt contribution rates toward medical insurance premiums.

The CERS Board shall provide oversight concerning programs and services for County Employees

Retirement System members, beneficiaries, recipients, and participating employers.

Legislative Issues. The Board will review and recommend statutory changes to the General Assembly

related to the administration of benefits and compliance with federal law and determine which changes

are in the best interests of the CERS plans. The Board will also review legislation proposed by the

General Assembly that is likely to have significant impact on the funded status, existing member

benefits, or system administration for any of the CERS plans.

The CERS Board shall select candidates for each trustee ballot as provided in KRS 78.782(4), and 105

KAR 1:445.

The CERS Board. shall establish a formal trustee education program for all trustees of the CERS Board,

pursuant to the requirements of KRS 78.782(17) and 105 KAR 1:440, and ensure that CEO organizes

process for this trustee education to occur.

The CERS Board shall collaborate with KPPA on Business Continuity and Disaster Recovery to ensure that

CERS records and operations are adequately protected and that critical business operations will
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COUNTY EMPLOYEES RETIREMENT SYSTEMBOARD OF TRUSTEES
STATEMENT OF BYLAWS AND COMMITTEE ORGANIZATION
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continue efficiently. The CERS Board may rely on policies and procedures developed by KPPA to
address Business Continuity and Disaster Recovery issues. The CERS Board Chair shall act as
temporary CERS CEO in the event the CERS CEO is not available to perform duties outlined in these
Bylaws.

p. The CERS Board, and individual trustees, should ordinarily refer all news media inquiries to the CERS
CEO and/or the CERS Board Chair, and should not speak on behalf of the CERS Board or County
Employees Retirement System with the news media. However, nothing in- this subsection is intended
to prevent individual trustees from speaking to the media concerning their actions, opinions, and
decisions as individual Trustees, The Board designates the Executive Director of the KPPA, or his
designee as the custodian of records for the CERS.

Section 1.3 CHIEF EXECUTIVE OFFICER RESPONSIBILITIES.

a. The CERS CEO shall ensure that all Board and/or Committee meeting materials are distributed to
Trustees at least one week in advance of the meeting to allow Trustees ample time to review documents. The
CERS CEO will collaborate with the KPPA Executive Director to identify materials that will be
relevant to Board or Committee discussions and assist with compilation of those materials for
distribution.

b. The CERS CEO shall develop a biennial budget and necessary budget amendments for approval by
CERS Board. The CERS CEO will coordinate approved budget requests with the KPPA Executive
Director to ensure that CERS budget requests are integrated with the KPPA budget request for
submission to the Governor’s office. The CERS CEO (or designee) shall present a budget-to-actual
expenditure analysis to the CERS Board at each regular quarterly meeting of the CERS Board.

c. The CERS CEO shall be responsible for working with the KPPA Executive Director to ensuring
compliance with meeting notice and open records legal and regulatory requirements. The CERS CEO
shall also be responsible (in collaboration with KPPA staff) for compiling all relevant materials for
consideration by the CERS Board or its Committees and strive to distribute materials to Trustees at
least one week prior to the Board or Committee meeting. All materials must be distributed to Trustees
in a timely fashion to ensure adequate time for Trustees to review and analyze information prior to the
Board or Committee meeting.

d. The CERS CEO shall coordinate with KPPA staff to ensure that information and record management
is comprehensive and efficient, and shall ensure that a disaster recovery plan, continuity of operations
plan, and policies to ensure cyber security are developed and maintained.

e. The CERS CEO shall be responsible for implementing a formal trustee education program for all
trustees of the CERS Board, pursuant to the requirements of KRS 78.782(17).

f. The CERS CEO shall develop recommendations for improvements and revisions of CERS Board
policies and submit such revisions for CERS Board approval. CERS CEO shall ensure that approved
policies are implemented in conformance with statutes, regulations, and CERS Board policies.

g. The CERS CEO shall collaborate with CERS General Counsel and KPPA Legal staff to monitor
litigation affecting CERS plans. CERS CEO and CERS General Counsel shall report significant
developments to the CERS Board.

h. The CERS CEO shall be responsible for oversight of CERS investment management to ensure that
CERS investments are made in a manner consistent with policies promulgated by the CERS Investment
Committee and approved by the CERS Board. In carrying out such responsibilities, the CERS CEO
will monitor CERS investment policy compliance, investment performance, and ensure timely
reporting to the CERS Board of oversight and monitoring concerns and actions.
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i.  The CERS CEO will ensure that the KPPA Legislation Status Chart is provided to CERS Trustees and
will schedule meetings based on an assessment of the impact of proposed legislation. The CERS CEO
and CERS General Counsel may also prepare draft changes to Kentucky Revised Statutes based on
CERS Board or an ad-hoc CERS Legislative Committee recommendations, as well as housekeeping
revisions to address technical issues and present them to Committee members prior to the date of a
meeting. CERS CEO and General Counsel will research the impact of proposed changes and report the
results to the Committee. CERS CEO and General Counsel will also make preliminary contacts with
legislators, employers and interest groups to assist in formulating legislation to accommodate all
interested parties. CERS CEO, General Counsel, and CERS Board Chair will work with the General
Assembly, Legislative Research Commission, the Governor's Office, KPPA, and interest groups to
advocate for passage of the Board's legislative proposals, or advocate for other interests supported by
the Board.

j- The CERS CEO shall act as legislative liaison, and represent the CERS Board at legislative hearings
and other legislative meetings. CERS CEO and General Counsel will review proposed legislation that
is likely to impact CERS plan or administrative management and advise the CERS Board about pending
legislation.

k. The CERS CEO shall provide technical assistance to the members of the General Assembly, Governor's
office, and state and local government officials, as well as members, recipients, and beneficiaries of the
County Employees Retirement System.

l.  The CERS CEO shall recommend legislative or regulatory changes and propose draft language. These
recommendations shall be presented to the CERS Board for review and approval.

o. The CERS CEO shall implement any statutory or regulatory changes and take appropriate action to
conform to federal law. CERS CEO shall also collaborate with KPPA Executive Director to monitor
implementation of any changes designated as KPPA’s responsibilities.

m. The CERS CEO shall sign all documents necessary to promulgate or amend an administrativeregulation
on behalf of the CERS Board as the head of the County Employees Retirement System in accordance
with KRS 13A.220.

n. The CERS CEO shall communicate with the mass media and other agencies, entities or institutions,
and CERS stakeholders, including responding to correspondence or inquiries addressed to the CERS
Board.

0. The CERS CEO shall develop written procedures for completing the responsibilities outlined in these
Bylaws. The CERS CEO shall collaborate with the KPPA administrative staff to coordinate key
operational provisions specific to CERS, including but not limited to access codes for CERS Board
files, equipment, and software maintained by the CERS CEO, key Trustee and vendor contact
information, or other organizational information in the event that the CERS CEO is not available to
perform the duties outlined in these Bylaws.

p. The CERS CEO shall collaborate with the KPPA Executive Director on issues related to benefits
administration and to coordinate reciprocal benefits with the other state administered retirement
systems in Kentucky.

g. Inthe case of emergency conditions that threaten the functioning of the County Employees Retirement
System, the preservation or protection County Employees Retirement System' property or assets, vital
data, or the health and safety of any person, and where a quorum of the CERS Board is unavailable, the
CERS CEO may take actions necessary to prevent or mitigate the threat, even if a vote of the CERS
Board would otherwise be necessary to take such action. When a quorum of the CERS Board becomes
available, any such actions taken by the CERS CEO shall be reviewed and ratified as necessary.
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Section 2.1 STANDING COMMITTEES.

The CERS Board shall have the Standing Committees specified in Section 2.2, each of them to have the duties
and responsibilities as therein set forth, together with such other duties and responsibilities as the CERS Board
may by resolution determine. In each CERS Board Year, the Chair, elected at the annual meeting, shall appoint
trustees to Committees as specified in Section 2.2, unless otherwise determined by the CERS Board. Each CERS
Committee shall have a Chair and the CERS Board Chair shall appoint the Chair of each Committee, unless
otherwise determined by the CERS Board. A CERS Committee may (but is not required to) elect a Vice-Chair
from among its CERS Committee members by a majority vote of the Committee. A Vice-Chair so elected shall
preside at meetings of the CERS Committee in the absence or inability to act of the Committee Chair. Any trustee
may attend any meeting of any Committee of which he or she is not a Committee member, but shall not have a
vote.

Section 2.2 STANDING COMMITTEES: DUTIES AND RESPONSIBILITIES.

The Standing Committees of the CERS Board are, and shall have respective duties and responsibilities, as
follows:

a. Actuarial Committee. The CERS Actuarial Committee shall include (i) one (1) trustee with retirement
administration experience appointed by the Governor pursuant to KRS 78.782(2)(b)(1-3); (ii) one (1)
trustee elected by members of the County Employees Retirement System; and (iii) one (1) trustee with
investment experience appointed by the Governor pursuant to KRS 78.782(2)(b)(4-6).

1. Committee Responsibilities.

A. The Committee will meet semi-annually, with authority to convene additional meetings, as
circumstances require. The regular meetings shall be determined by the Board of Trustees no
later than the December Board of Trustees meeting of the previous calendar year. Additional
meetings may be convened in conjunction with experience studies or significant changes to
federal or state statutory guidance for CERS.

B. The CERS Actuarial Committee will review and evaluate actuarial assumptions, funding
methods and tables proposed by the actuary (including without limitation all economic,
mortality, disability, etc., assumptions) for each plan within County Employees Retirement
System that affect: (i) the annual determination of the actuarial valuation of assets and liabilities
of the System within the meaning of KRS 78.784; (ii) the factors that apply to amounts payable
to members (e.g., early commencement, commutation, repayment, etc.); and (iii) the actuarially
recommended contribution rate for employers required under KRS 78, except as otherwise
determined by law or regulation,

C. The CERS Actuarial Committee will report its findings and recommendations of each such
review or evaluation to the CERS Board for the CERS Board to determine appropriate
implementation and action.

b. Administrative Appeals Committee. The CERS Board shall collaborate with the Kentucky
Retirement System Board to develop a timely disability and administrative appeals process. The
CERS Board and the KRS Board will coordinate the Administrative Appeals process with one AAC
for each Board. These AAC’s may be combined with the DACs (Section 2.2(d), in compliance KRS
61.645(16) and KRS 78.782(16). Consistent with the provisions of KRS Chapter 13B, the AACs
shall meet in alternate months, as needed, to act in matters of administrative appeals. Each Committee
shall consist of three (3) members; however, the members appointed to one committee may also serve
from time to time on the other Committee. One of the AAC shall consist of two (2) CERS Trustees
and one (1) Kentucky Retirement Systems trustee. The other AAC shall consist of one (1) CERS
Trustee and two (2) Kentucky Retirement Systems trustees. The AACs shall ensure that the laws
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governing CERS are administered impartially and uniformly, and that the actions of the CERS
resulting in the appeal were correct and fair under the applicable statutes and regulations.

1.

AAC Responsibilities: In matters of administrative appeals; the Committee members shall
consider the administrative record, including the recommended order and any exceptions filed
in compliance with KRS 13B.120. The AAC shall act on behalf of the entire CERS Board as the
agency head in making a final order of the CERS Board in accordance with KRS 13B.120. The
Committee may adopt the hearing officer's recommended order; or it may reject or modify, in
whole or in part, the recommended order; or it may remand the matter, in whole or in part, to the
hearing officer for further proceedings as appropriate; or it may act on cases properly remanded
by a court of competent jurisdiction. The Committee may also recommend legislative changes
to improve the administration of the benefits. Any recommended legislative changes shall be
referred to the CERS CEO for study and development for the CERS review and approval.

KPPA Executive Director Office of Benefits Responsibilities. The Executive Director,

KPPA Office of Benefits or designated staff, in coordination with KPPA Legal Staff, will coordinate
meeting dates and determine which cases will be reviewed by each AAC. Designated staff will
compile the administrative records and distribute the files to the Committee members prior to each
meeting. KPPA Legal Staff may provide legal or technical advice to the Committee,

c. Finance Committee. The Committee shall consist of not less than three (3) and not more than four

(4) members and will act on behalf of the CERS Board in fulfilling its oversight responsibilities for
the financial reporting process, the system of internal control, the internal and external audit
processes, and the process for monitoring compliance with laws, regulations, and the applicable codes
of conduct.

1.

Committee Responsibilities.
A. The Finance Committee will meet quarterly, with authority to convene additional meetings,

as circumstances require. The regular meetings shall be determined by the Board of Trustees
no later than the December Board of Trustees meeting of the previous calendar year.

The Finance Committee shall have the authority to review reports by the KPPA Internal
Audit Administration and to recommend appropriate policies and procedures to KPPA.
The Finance Committee shall review the job descriptions for the employees whose names
have been certified by the applicable authority to meet the criteria of KRS 61.592 and 105
KAR 1:130 for hazardous duty, and also those employees who have been so certified who
are not, or who no longer are, working in a hazardous duty position. Upon review and
approval, the Finance Committee shall forward the results and its recommendations for the
appropriate classification as hazardous or nonhazardous duty to the CERS Board for
approval and ratification.

The Finance Committee shall review interim financial reports and budget-to-actual
comparisons for administrative budgets. Financial reports shall include, but are not limited to,
statement of net position, statement of changes in net financial position, cash flow reports,
accounts receivable, and collection activity reports for each plan (pension and insurance,
nonhazardous and hazardous).

The Finance Committee may request internal audits to analyze specific issues relevant to
CERS plan management, investment performance, or administration.

Audit Charters. The KPPA Division of Internal Audit Charter are hereby incorporated by
reference.

Budget. The Finance Committee shall review the County Employees Retirement System's
biennial administrative budget and necessary budget amendments.
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d. Disability Appeals Committee. The CERS Board shall collaborate with the Kentucky Retirement
System Board to develop a timely disability and administrative appeals process. The CERS Board
and the KRS Board will coordinate the Disability Appeals process with one DAC for each Board.
These DAC’s may be combined with the AACs (Section 2.2(b), in compliance KRS 61.645(16) and
KRS 78.782(16). Consistent with the provisions of KRS Chapter 13B, the DACs shall meet in
alternate months, as needed, to act in matters of administrative appeals. Each Committee shall consist
of three (3) members; however, the members appointed to one committee may also serve from time
to time on the other Committee. One of the DAC shall consist of two (2) CERS Trustees and one (1)
Kentucky Retirement Systems trustee. The other DAC shall consist of one (1) CERS Trustee and two
(2) Kentucky Retirement Systems trustees. The DACs shall ensure that the laws governing CERS are
administered impartially and uniformly, and that the actions of the CERS resulting in the appealwere
correct and fair under the applicable statutes and regulations.

1. Committee Responsibilities. In matters of disability appeals, the Committee members shall
consider the administrative record, including the recommended order and any exceptions filed
in compliance with KRS 13B.120. The Committee shall act on behalf of the entire CERS Board
as the agency head in making a final order of the CERS Board in accordance with KRS 13B.120.
The Committee may adopt the hearing officer's recommended order; or it may reject or modify,
in whole or in part, the recommended order; or it may remand the matter, in whole or in part, to
the hearing officer for further proceedings as appropriate; or it may act on cases properly
remanded by a court of competent jurisdiction. The Committee may also recommend legislative
changes to improve the administration of the benefits. Any recommended legislative changes
shall be referred to the CERS CEO for study and development for the CERS Board review and
approval.

2. KPPA Executive Director Office of Benefits Responsibilities. The Executive Director, KPPA
Office of Benefits, or designated staff, in coordination with KPPA Office of Legal Services staff,
will coordinate meeting dates and determine which cases will be reviewed. Designated staff will
compile the administrative records and distribute the files to the Committee members prior to
each meeting. Staff may provide legal or technical advice to the Committee.

e. Investment Committee. The Committee shall consist of five (5) members, as follows: the three (3)
trustees appointed by the Governor pursuant to KRS 78.782(2)(b)(4-6) (investment experience), and
one (1) trustees appointed by the CERS Board Chair, and one (1) Trustee elected by the membership
(KRS 78.782(4) or one (1) Trustee appointed by the Governor pursuant to KRS 78.782(2)(b)(1-3)
(retirement administration).

1. Committee Responsibilities.

A. Pursuant to KRS 78.790, the CERS Investment Committee shall have authority to
implement the investment policies adopted by the Board, including without limitation the
CERS Board's Statement of Investment Policy (pensions and health), and to act on behalf
of the CERS Board on all investment-related matters, and to acquire, sell, safeguard,
monitor, and manage the assets and securities of the several funds.

B. The CERS Investment Committee will meet at least quarterly to review reports from
investment staff, investment consultants, and investment managers with authority to
convene additional meetings as circumstances require. The regular meetings shall be
determined by the Board of Trustees no later than the December Board of Trustees meeting
of the previous calendar year.

C. The CERS Investment Committee will monitor investment performance and management
practices and make reports and recommendations to the CERS Board. The CERS
Investment Committee will approve the selection and termination of service providers. The
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D.

CERS Investment Committee will evaluate whether the Investment Policy, the investment
activities, and management controls and processes continue to be consistent with meeting
the County Employees Retirement System's financial and plan management goals, and
perform other duties specified in the Statement of investment Policy.

The Investment Committee may also recommend legislative changes to the CERS CEO and
CERS Board to improve the administration of investment related matters.

2. Collaboration with KPPA Executive Director, Office of Investments (CIO).

A.

F.

The CIO shall administer the assets of the County Employees Retirement System consistent
with the policies, guidelines, and limits established by the law, the CERS Investment
Committee and the CERS Statement of Investment Policy.

The CERS CEO will collaborate with the KPPA CIO to develop and monitor investment
management and investment performance reporting for the CERS Investment Committee
and CERS Board.

The KPPA CIO and CERS CEO shall provide members of the CERS Investment Committee
with assessments of service providers and performance reports.

The KPPA CIO and CERS CEO shall identify issues for consideration by the CERS
Investment Committee and prepare recommendations regarding those issues.

The CIO and CERS CEO shall recommend changes to the Investment Committee regarding
service providers, statutes, policies or guidelines, as needed, to maintain a productive
relationship between the investment program and its goals.

The CIO and/or CERS CEO shall communicate with the mass media and other agencies,
entities, or institutions regarding investment related issues.

3. CERS Investment Policy. The "CERS Investment Policy Statement: Pension Funds," the "CERS
Investment Policy Statement: Insurance," and the "CERS Investment Procurement Policy" are
hereby incorporated by reference.

f.  Joint Kentucky Retirement Systems and CERS Retiree Health Plan Committee. The Committee shall
consist of four (4) Trustees, including two (2) Trustees appointed from the CERS Board by theCERS
Chair and two (2) Trustees appointed from the Kentucky Retirement Systems Board by the Kentucky
Retirement Systems’ Chair. The Committee shall elect a Chair and Vice Chair and shall assist the
CERS and KRS Boards in providing a group hospital and medical insurance plan for present and future
recipients of a retirement allowance from the systems administered by County EmployeesRetirement
Systems as required by KRS 61.702.

1. Committee Responsibilities.

A.

The Committee will meet quarterly to review reports from KPPA staff and retiree health
insurance consultants with authority to convene additional meetings, as circumstances
require. The regular meetings shall be determined by the Board of Trustees no later than the
December Board of Trustees meeting of the previous calendar year.

The Committee will monitor retiree health insurance matters and make reports and
recommendations to the CERS and KRS Boards. The Committee will evaluate retiree health
insurance issues and obligations set forth in state and federal law. The Committee may, as
deemed necessary, evaluate health insurance companies, health maintenance organizations,
self-insurance proposals, and other ways of providing a group hospital and medical
insurance plan for retired members as provided in KRS 61.702.

The Committee may negotiate and recommend appropriate contracts for execution by the
CERS & KRS Boards, in accordance with the requirements of the Commonwealth of
Kentucky Model Procurement Act (KRS 45A). The Committee may solicit reports and
actuarial analyses in order to analyze issues regarding retiree health insurance. The
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Committee may also recommend legislative changes to improve the administration of retiree
health insurance related matters. Any recommended legislative changes shall be referred to
the CEO for study and development.

KPPA Executive Director Responsibilities. The KPPA Executive Director and designated staff will
maintain and provide the Committee with necessary information to execute its responsibilities.
The KPPA Executive Director or designated staff will provide advice regarding state and federal
laws and regulations. KPPA Administrative Staff will identify issues for consideration by the
Committee and prepare recommendations regarding those issues.

g. Joint Kentucky Retirement Systems and CERS Audit Committee. The Committee shall consist
of four (4) Trustees, including two (2) Trustees appointed from the CERS Board by the CERS Chair
and two (2) Trustees appointed from the Kentucky Retirement Systems Board by the Kentucky
Retirement Systems’ Chair. The Committee shall elect a Chair and Vice Chair. The Committee will
act on behalf of the Board in fulfilling its oversight responsibilities for the system of internal control,
the internal and external audit processes, and the process for monitoring compliance with laws,
regulations and the code of conduct.

L.

Committee Responsibilities. The Committee will meet quarterly, with authority to convene
additional meetings, as circumstance require. The regular meetings shall be determined by the
Board of Trustees no later than the December Board of Trustees meeting of the previous calendar
year.
A. The Committee shall have the authority to review reports by the Internal Auditor and to
recommend appropriate policies and procedures. Additional responsibilities are enumerated
in the Audit Committee Charter.
B. The Committee shall have the authority to receive communications and audit reports from
the KPPA external auditor and recommend actions to the KRS & CERS Boards and KPPA
for improving internal controls, financial reporting, and management.
Internal Auditor Responsibilities. The KPPA Internal Auditor will be responsible for the
planning, implementation, and reporting of audits and internal audit plans. The Internal Auditor
will also be responsible for the functional control and audit activities in the relation to the
objectives of the KPPA Division of Internal Audit. Additional responsibilities are enumeratedin
the KPPA Division of Internal Audit Charter.
Audit Charters. The Audit Committee Charter and the KPPA Division of Internal Audit Charter are
hereby incorporated by reference.

h. In addition to the duties and responsibilities described in this Section 2.2, each Standing Committee
may develop appropriate additional policies and proposals to be ratified by the CERS Board.

Section 2.3 DELEGATIONS OF AUTHORITY BY THE CERS BOARD.

Delegation of Authority. Except as may be prohibited by or inconsistent with law, the CERS Board may delegate
to any CERS Standing Committee of the Board any power, authority, duty, or responsibility conferred on the
Board by law. In the case of any such delegation, the decision or action of the CERS Committee within the scope
of its delegated authority shall constitute the decision or action of the CERS Board. The CERS Board may at any
time rescind the delegated authority as a whole or in part, except that a rescission of authority with respect to
quasi-judicial matters delegated to a CERS Committee shall not operate to affect the proceedings or the final
action of any such matter pending before the Committee when the CERS Board acts to rescind. This exception
is designed to preclude the CERS Board from using its authority to rescind a delegation to interfere with the
process or outcome of a quasi-judicial proceeding then in progress before a CERS Committee which had properly
commenced the proceeding within the scope of its authority.
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Section 2.4 AD HOC COMMITTEES.

In addition to the CERS Standing Committees specified in Section 2.2, the Chair or the CERS Board may at any
time establish an ad hoc Committee of the CERS Board and fix its duties and responsibilities for any purpose
which, in the judgment of the CERS Chair or the CERS Board, is better served by a temporary rather than CERS
Standing Committee. Each such Committee shall consist of such number of members as the CERS Chair shall
determine, and the CERS Chair shall also then appoint the CERS Chair and designate the other members of the
CERS Committee, unless otherwise determined by the CERS Board.

Section 2.5 LIMITATIONS ON AUTHORITY.

No CERS Committee shall have any power or authority, nor shall the CERS Board delegate to itself, power or
authority, as to any of the following:
a. The amendment or repeal of any CERS Board resolution.
b. Action on other matters committed by CERS Board resolution or by Kentucky law (including the common
law of trusts respecting the delegation or the non-delegation of fiduciary responsibilities) to the CERS
Board under terms or provisions that make such action non-delegable.

Section 2.6 AMENDMENT OF BYLAWS.

These Bylaws may be amended by presenting the proposed amendments at any regular or special meeting of the
CERS Board of Trustees. Proposed amendments shall also be presented at a subsequent regular or special
meeting of the CERS Board of Trustees. The subsequent meeting shall be scheduled no less than 48 hours after
the meeting to first present the proposed amendments. Proposed amendments shall be posted on the KPPA
website between the first and second presentation of the recommendations. Approval of proposed amendments
to Bylaws requires a vote of a majority of the entire membership of the CERS Board for approval.

Section 3.0 CERTIFICATION OF STATEMENT OF BYLAWS AND COMMITTEE
ORGANIZATION.

We, the Chair of the CERS Board of Trustees and the Chief Executive Officer of the County Employees
Retirement System, do certify that this Statement of Bylaws and Committee Organization was approved and

adopted by the CERS Board of Trustees on the day, of April, 2021.

Date

Chair, Board of Trustees
Date

CERS Chief Executive Officer
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AN ACT relating to actions in response to the SARS-COV-2 virus and declaring an
emergency.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
=»Section 1. All SARS-COV-2-related executive orders issued by the Governor
and all executive actions and administrative orders, administrative regulations, or other
administrative actions not specifically extended by this Act are of no further force or
effect as of the effective date of this Act.
=» Section 2. The General Assembly hereby approves, extends, and in some cases
modifies as stated, the following executive orders and declares that the same shall be in
effect until and expire on April 14, 2022:
(1) 2020 Executive Order 2020-215 only to the extent necessary to:
(@) Secure current or future federal funding, including reimbursements, related to
the SARS-COV-2 virus;
(b) Preserve the protections and status afforded by 2021 RS SB 5, 2021 Ky. Acts
ch. 205; and
(c) Extend 2020 RS SB 150, 2020 Ky. Acts ch. 73, until April 14, 2022, to the
extent the provisions are not superseded by statute or administrative
regulation, except that Section 1(4) of 2020 RS SB 150, 2020 Ky. Acts ch. 73,
shall be in effect until and expire on May 15, 2022, to the extent the
provisions are not superseded by statute or administrative regulation;
(2) 2020 Executive Order 2020-220, related to health insurers waiving costs for certain
screening, testing, and immunizations;
(3) 2020 Executive Order 2020-243 only to the extent set forth herein:
(a) Encourages social distancing among citizens; and
(b) Allows state agencies to:
1.  Encourage social distancing;

2. Provide and conduct services by mail, Internet, phone, and/or video
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(4)
()

(6)

()

(8)

(9)

conferencing;
3. Extend licenses, credentials, or certificates that require in-person
appearances or education for renewal;
4. Permit education and continuing education to be satisfied online;
5. Extend deadlines for statutory or regulatory reporting; and
6. Extend deadlines for payments of fees, taxes, and assessments, and
waive late payment penalties incurred;
2020 Executive Order 2020-265, allowing retired first responders returning to work;
2020 Executive Order 2020-266, allowing retired state employees returning to
work, except the provisions in paragraphs 8 and 9;
2020 Executive Order 2020-277, providing temporary disability from certain
occupational exposures, except the provisions in paragraph 3;
Notwithstanding any statutory provisions to the contrary, 2021 Executive Order
2021-665, related to price gouging;
Notwithstanding any statutory provisions to the contrary, 2021 Executive Order
2021-666, related to the dispensing of pharmaceuticals; and
Secretary of the Governor's Executive Cabinet Order, dated April 24, 2020, related
to the "practice of pharmacy” including initiating, ordering, and administering
certain testing.

=»Section 3. The General Assembly hereby approves, ratifies, modifies, and

extends the following executive actions and administrative regulations issued by a

cabinet, agency, or department until April 14, 2022:

(1) Labor Cabinet Administrative Order 2020-001, dated April 10, 2020, related to the
allowing of digital signatures to facilitate workers' compensation matters;

(2) Cabinet for Health and Family Services Order, dated July 8, 2021, eliminating the
requirement of a clinician's order to administer, bill, or insure certain testing and
prohibiting cost-sharing;
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©)

(4)

()

(6)

(")

(8)

(9)

(10)

(11)
(12)

Education and Workforce Development Administrative Order 2020-02, dated
March 25, 2020, paragraphs 5, 7, 9, and 10 only, related to the filing of
unemployment claims, access to benefits, and funding the Unemployment Insurance
Trust Fund;

Education and Workforce Development Administrative Order 2020-07, dated July
30, 2020, related to unemployment insurance clarification that Education and
Workforce Development Administrative Order 2020-02 does not supersede federal
law;

Labor Cabinet Administrative Order 2021-02, dated May 24, 2021, related to
permitting auto industry employers to file electronically for unemployment
insurance benefits for employees with recall rights;

Personnel Cabinet Memorandum No. 21-14, dated August 5, 2021, except that the
annual leave shall be leave only and shall not be credited for compensation;

Cabinet for Health and Family Services Directive, dated August 18, 2021, related to
out-of-state medical providers providing certain services;

Cabinet for Health and Family Services Directive, dated August 8, 2021, related to
certain testing waivers;

The Department of Financial Institutions Guidance for conducting business during a
pandemic issued June 5, 2021, and any extension, but not including Section 2 of the
Guidance;

The Department of Financial Institutions Guidance, undated, related to waiving the
requirement for physical signatures on U4 forms and updates on annual filings;

201 KAR 8:505E, Administration of certain immunizations;

Energy and Environment Cabinet Emergency Bulletin to all solid waste
management facilities from the secretary of the Energy and Environment Cabinet,
dated March 26, 2020, related to the response to the request of the National Waste

and Recycling Association dated March 24, 2020, asking that the Department for
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(13)

(14)

(15)

(16)

(17)

(18)

(19)

Environmental Protection consider granting relief or flexibility to certain
administrative regulations concerning the handling, storage, and disposal of solid
waste and recycling materials;

Energy and Environment Cabinet Memorandum to the staff of the Department of
Environmental Protection, for dissemination, from the secretary of the Energy and
Environment Cabinet, dated March 26, 2020, related to waste water operators
certification;

Energy and Environment Cabinet Memorandum to Department of Natural
Resources staff, for dissemination, from the secretary of the Energy and
Environment Cabinet, dated May 4, 2020, related to the extension of miner training
deadlines;

Energy and Environment Cabinet Memorandum to the Department for Natural
Resources staff, for dissemination, from the secretary of the Energy and
Environment Cabinet, dated January 25, 2021, related to temporary master logger
designations and master logger designations;

Public Protection Cabinet Order dated April 7, 2020, related to the temporary
suspension of the building code for hospital overflow areas;

Department of Insurance Order, dated March 18, 2020, related to telehealth remote
communications and the prior relationship requirement;

Cabinet for Health and Family Services, Office of the Secretary Order, dated April
6, 2020, related to Cabinet approval for a waiver if state law requirements are more
stringent than HHS 1135 blanket waivers; and

Labor Cabinet Administrative Order 2020-04, dated December 15, 2020, related to
unemployment insurance reserve ratios for employers with 100 or fewer employees,
but not including section 3.

=»Section 4. The General Assembly intends that the Commonwealth's boards and

commissions return to normal operations, especially with respect to licensing and
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continuing education, and hereby approves, ratifies, and extends until April 14, 2022, and

no further, the following administrative actions issued by boards, commissions,

corporations, and authorities in response to the SARS-COV-2 virus, which extension will

give the boards and commissions listed below a period of time to transition back to

normal operations:

(1) Board of Veterinary Examiners Order, dated April 16, 2020, only to the extent that
the order fulfills the objectives of subsection (3) of Section 2 of this Act;

(2) Kentucky Applied Behavior Analysis Licensing Board Order, dated March 23,
2020, related to telehealth services;

(3) Kentucky Board of Alcohol and Drug Counselors Order, dated April 2, 2020,
related to licensure renewal deadlines;

(4) Kentucky Board of Licensed Diabetes Educators Order, dated July 21, 2020, related
to social distancing and telework;

(5) Kentucky Board of Licensure for Long-Term Care Administrators Orders, dated
May 29, 2020, and March 26, 2021, related to continuing education and licensure;

(6) Kentucky Board of Licensed Professional Counselors Order, dated April 2, 2020,
allowing distance counseling;

(7) Kentucky Board of Licensure for Marriage and Family Therapists Order, dated
March 31, 2020, allowing telework;

(8) Kentucky Board of Licensure for Occupational Therapy Order, dated March 24,
2020, allowing telehealth;

(9) Kentucky Board of Licensure for Private Investigators Order, dated June 10, 2020,
allowing a grace period for licensure;

(10) Kentucky Board of Examiners of Psychology Orders, dated March 25, 2020, June 8,
2020, and August 3, 2020, related to licensure, continuing education, and telehealth;

(11) Kentucky Board of Speech-Language Pathology and Audiology Orders, dated
March 25, 2020, and June 25, 2020, related to licensure and telehealth;
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(12)

Kentucky Board of Interpreters for Deaf and Hard of Hearing Order, dated April 27,

2020, related to fees, licensure, and continuing education;

(13) Kentucky Licensing Board for Specialists in Hearing Instruments Order, dated May
21, 2021, related to licensure and continuing education;

(14) Kentucky Board of Barbering Order, to the extent that the order fulfills the
objectives of subsection (3) of Section 2 of this Act;

(15) Kentucky Board of Licensure for Massage Therapy Order, dated May 11, 2020,
related to licensure;

(16) Board of Pharmacy Order, dated April 24, 2020, related to the suspension of
administrative regulations which relate to in-person work;

(17) Board of Dentistry Order, dated April 17, 2020, to the extent that the order fulfills
the objectives of subsection (3) of Section 2 of this Act;

(18) Board of Nursing Emergency Memoranda, dated March 5, 2021, August 26, 2020,
April 17, 2020, and March 27, 2020, related to clinical education, APRN licensure,
and temporary licensure;

(19) Board of Social Work Memorandum, dated March 30, 2020, related to licensure
and out-of-state practitioners;

(20) Board of Licensure for Pastoral Counselors action, dated April 24, 2020, related to
licensure;

(21) Board of Licensure for Dieticians and Nutritionists actions, dated March 30, 2020,
March 25, 2020, and October 30, 2019, related to licensure, telehealth, and
continuing education;

(22) Board of Durable Medical Equipment Suppliers action, dated May 19, 2020, related
to license renewals;

(23) Kentucky Board of Podiatry actions, dated April 13, 2021, and July 28, 2020,
related to a fee waiver;

(24) Board of Prosthetics, Orthotics, and Pedorthics action, dated May 26, 2020, related
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to telehealth and continuing education;

(25) Board of Respiratory Care undated action premised on the August 18, 2021,

Cabinet for Health and Family Services directive, related to licensure;

(26) Board of Licensure for Professional Art Therapists action, dated May 13, 2020,

related to licensure;

(27) Board of Emergency Medical Services:

(@)
(b)
(©)

(d)
)
()
(9
(h)
(i)
1)
(k)
M
(m)
(n)

202 KAR 7:201, First responders;

202 KAR 7:301, EMT;

202 KAR 7:330, Requirements for examination, certification, and
recertification of the advanced emergency medical technician;

202 KAR 7:401, Paramedics;

202 KAR 7:501, Ambulance agency licensure;

202 KAR 7:510, Air ambulance services;

202 KAR 7:540, EMS data collection, management, and compliance;
202 KAR 7:545, License classifications;

202 KAR 7:550, Required equipment and vehicle standards;

202 KAR 7:555, Ground agencies;

202 KAR 7:560, Ground vehicle staff;

202 KAR 7:601, Training, education, and continuing education;

202 KAR 7:701, Scope of practice matters; and

202 KAR 7:801, Medical directors; and

(28) Kentucky Board of Home Inspectors action, dated August 18, 2020, related to

licensure.

=»Section 5.  The General Assembly hereby approves, ratifies, modifies, and

extends 803 KAR 25:305E, Workers' compensation expedited hearing pursuant to

occupational exposure, issued by the Department of Workers' Claims, until June 25,

2022.
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=»Section 6. The General Assembly hereby approves, ratifies, modifies, and

extends the following executive actions and administrative regulations issued by a

cabinet, agency, or department until June 28, 2022:

(1) 200 KAR 17:110E Guidelines for Kentucky Infrastructure Authority Drinking
Water and Wastewater Grant Program, unless it is replaced earlier by an ordinary
administrative regulation pursuant to KRS 13A.190, in which case it should expire
upon the ordinary administrative regulation becoming effective;

(2) 201 KAR 12:082E, Education requirements and school administration, unless it is
replaced earlier by an ordinary administrative regulation pursuant to KRS 13A.190,
in which case it should expire upon the ordinary administrative regulation becoming
effective;

(3) 803 KAR 2:330E, Occupational exposure to COVID-19;

(4) 902 KAR 2:230E, COVID-19 antibody administration center;

(5) 902 KAR 2:240E, COVID-19 test acquisition and distribution;

(6) 902 KAR 2:250E, COVID-19 vaccine storage; and

(7) 902 KAR 20:460E, Essential visitor programs; visitation guidelines for long-term
care facilities.
=»Section 7. The General Assembly hereby approves, ratifies, modifies, and

extends 201 KAR 2:412E, Ordering and administering vaccinations, issued by the Board

of Pharmacy until July 9, 2022.
=»Section 8. The General Assembly hereby approves, ratifies, modifies, and

extends 921 KAR 4:122E, Assistance for low-income households with water or

wastewater utility arrears, issued by the Department for Community Based Services
pursuant to KRS 13A.190, until:

(1) August 28, 2022;

(2) September 28, 2022, if the statement of consideration filing date is extended for the

ordinary administrative regulation; or
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(3) It is replaced earlier by an ordinary administrative regulation, in which case it
should expire upon the ordinary administrative regulation becoming effective.

=» Section 9. All executive orders, cabinet and agency orders, guidances,
memoranda, directives, or actions identified herein but not identified in 2021 SS HIR 1
shall be forwarded to the Secretary of State for posting prominently on the Secretary of
State's Web site.

=»Section 10. Upon the expiration of a SARS-COV-2-related executive order,
other directive, or administrative regulation declaring an emergency or other
implementation of powers under KRS Chapter 39A, the Governor shall not declare a new
SARS-COV-2-related emergency or continue to implement any of the powers under KRS
Chapter 39A based upon the same or substantially similar facts and circumstances as the
original declaration or implementation without the prior approval of the General
Assembly.

=»Section 11.  If any suspension of statutes is included in the executive or
administrative actions identified herein, prior approval of the Attorney General shall be
obtained as required by KRS 39A.180.

=»Section 12. (1)  Notwithstanding any other statute or administrative
regulation to the contrary, a school district may temporarily assign students at the school,
grade, classroom, or student group level to remote instruction due to significant absences
of students or staff related to the COVID-19 pandemic until June 30, 2022.

(2) With prior authorization from the local board of education, the decision to
temporarily assign students to remote instruction shall be at the discretion of the
superintendent. The temporary assignment to remote instruction shall be no longer than is
necessary to alleviate student and staff absences due to COVID-19.

(3) Remote instruction may be provided to each school in a school district,
including to a particular grade, classroom, or group of students within the school, for up

to 10 days per school under this section. A school district shall not temporarily assign
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every student in the district to remote instruction under this section, unless all students in
the school district are located in a single school facility.

(4) Students temporarily assigned to remote instruction shall receive at least the
minimum daily instruction required pursuant to KRS 158.060, which shall include the
content standards as provided in the Kentucky Academic Standards.

(5) Remote instruction provided under this section shall not be counted against
student attendance days authorized under a school district's approved nontraditional
instruction plan.

(6) The provisions of this section shall be retroactive to January 1, 2022.

=»Section 13. (1)  Notwithstanding 2021 (1st Extra. Sess.) Ky. Acts ch. 4, sec.
9, and notwithstanding any provision of KRS 161.605 or 161.612 to the contrary, for the
time period occurring on or after the effective date of this Act and until June 30, 2022, the
following shall apply to retirees who retired from the Teachers’ Retirement System on or
before August 1, 2021, and who subsequently return to employment for a local board of
education in a full-time or part-time certified or classified position, or in a position
providing substitute certified or classified services:

(@) The separation of service required shall be a bona fide separation of at least
one month for retirees returning to work in a full-time, part-time, or substitute certified or
classified position with a local board of education. The system shall not be able to extend
the break in employment as provided by this paragraph unless an extension is needed due
to a conflict with federal law as described in subsection (4) of this section;

(b) The critical shortage program limitations on the number of retirees
reemployed under the program by a local school district as provided by KRS
161.605(8)(a) shall be increased to a maximum number of 10 percent of the total active
members employed by the local school district on a full-time basis as defined under KRS
161.220(21); and

(c) Other than the temporary adjustments provided in this subsection, all other
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provisions of KRS 161.220 to 161.716 and 161.990 shall apply.

(2) The provisions of subsection (1) of this section shall expire on June 30, 2022.
Upon expiration of these temporary provisions, any future reemployment or ongoing
reemployment of retirees subject to the provisions of subsection (1) of this section shall,
for such future or ongoing reemployment occurring after June 30, 2022, be subject to
KRS 161.605, including the existing limitations on the critical shortage program, except
that a retiree who is reemployed according to the provisions of subsection (1) of this
section shall not be required to observe any additional separation of service beyond the
one month specified by subsection (1)(a) of this section if he or she remains employed or
is reemployed on or after June 30, 2022.

(3) Additional costs incurred to school districts under this section for the hiring of
critical shortage teachers to meet the educational challenges of the COVID-19 pandemic
are deemed a qualified expense by the General Assembly for purposes of utilizing federal
pandemic funds and shall be authorized for use by school districts for this purpose unless
in conflict with federal law.

(4) Any provision of subsection (1) and (2) of this section in conflict with federal
law as determined by the system shall be void. The school districts shall be notified of
any provision in conflict that is voided.

=»Section 14. (1)  Notwithstanding 2021 (1st Extra. Sess.) Ky. Acts ch. 4, sec.
10, and notwithstanding any provision of KRS 61.637 or 78.5540 to the contrary, for the
time period occurring on or after the effective date of this Act and until June 30, 2022, the
following shall apply to retirees who retired from the systems on or before August 1,
2021, and who subsequently return to employment for a local board of education in a full-
time or part-time certified or classified position, or in a position providing substitute
classified or certified services:

(@) The separation of service required shall be a bona fide separation of at least

one month for retirees returning to work in a full-time, substitute, or part-time certified or
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classified position with a local board of education. The systems shall not be able to
extend the break in employment as provided by this paragraph unless an extension is
needed due to a conflict with federal law as described in subsection (3) of this section;
and

(b) Other than the temporary adjustments provided in this subsection, all other
provisions of KRS 61.510 to 61.705 and 78.510 to 78.852 shall apply.

(2) The provisions of subsection (1) of this section shall expire on June 30, 2022.
Upon expiration of these temporary provisions, any future reemployment or ongoing
reemployment of retirees hired under the provisions of subsection (1) of this section shall,
for such future or ongoing reemployment occurring after June 30, 2022, be subject to
KRS 61.637 or 78.5540, as applicable, except that a retiree who is reemployed according
to the provisions of subsection (1) of this section shall not be required to observe any
additional separation of service beyond the one month specified by subsection (1)(a) of
this section if he or she remains employed or is reemployed on or after June 30, 2022.

(3) Any provision of this section in conflict with federal law as determined by the
systems shall be void. The school districts shall be notified of any provision in conflict
that is voided.

=»Section 15. Nothing in this Act shall be interpreted to allow state agencies to
remain closed for regular in-person business.

=» Section 16. It is not the intention of the General Assembly that this Act should
impair or delay the ability of the Commonwealth to receive any federal stimulus or
pandemic-related funds.

=»Section 17. Whereas, the General Assembly desires to ensure that the school
children of the Commonwealth remain in school with live instruction and that the citizens
of the Commonwealth go about their personal and professional business to the extent
possible while remaining protected during the pandemic, an emergency is declared to

exist, and this Act takes effect upon its passage and approval by the Governor or upon its
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1  otherwise becoming law.
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AN ACT relating to employment of part-time adjunct instructors for the Kentucky

Fire Commission.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

1)

)

@)

(4)

XXXX

=» Section 1. KRS 61.637 is amended to read as follows:
A retired member who is receiving monthly retirement payments under any of the
provisions of KRS 61.510 to 61.705 and 78.510 to 78.852 and who is reemployed
as an employee by a participating agency prior to August 1, 1998, shall have his or
her retirement payments suspended for the duration of reemployment. Monthly
payments shall not be suspended for a retired member who is reemployed if he or
she anticipates that he or she will receive less than the maximum permissible
earnings as provided by the Federal Social Security Act in compensation as a result
of reemployment during the calendar year. The payments shall be suspended at the
beginning of the month in which the reemployment occurs.

Employer and employee contributions shall be made as provided in KRS 61.510 to

61.705 and 78.510 to 78.852 on the compensation paid during reemployment,

except where monthly payments were not suspended as provided in subsection (1)

of this section or would not increase the retired member's last monthly retirement

allowance by at least one dollar ($1), and the member shall be credited with
additional service credit.

In the month following the termination of reemployment, retirement allowance

payments shall be reinstated under the plan under which the member was receiving

payments prior to reemployment.

(@) Notwithstanding the provisions of this section, the payments suspended in
accordance with subsection (1) of this section shall be paid retroactively to the
retired member, or his or her estate, if he or she does not receive more than the
maximum permissible earnings as provided by the Federal Social Security Act

in compensation from participating agencies during any calendar year of
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XXXX

(b)

(©)

reemployment.

If the retired member is paid suspended payments retroactively in accordance

with this section, employee contributions deducted during his or her period of

reemployment, if any, shall be refunded to the retired employee, and no

service credit shall be earned for the period of reemployment.

If the retired member is not eligible to be paid suspended payments for his or

her period of reemployment as an employee, his or her retirement allowance

shall be recomputed under the plan under which the member was receiving

payments prior to reemployment as follows:

1.

The retired member's final compensation shall be recomputed using
creditable compensation for his or her period of reemployment;
however, the final compensation resulting from the recalculation shall
not be less than that of the member when his or her retirement allowance
was last determined,

If the retired member initially retired on or subsequent to his or her
normal retirement date, his or her retirement allowance shall be
recomputed by using the formula in KRS 61.595(1);

If the retired member initially retired prior to his or her normal
retirement date, his or her retirement allowance shall be recomputed
using the formula in KRS 61.595(2), except that the member's age used
in computing benefits shall be his or her age at the time of his or her
initial retirement increased by the number of months of service credit
earned for service performed during reemployment;

The retirement allowance payments resulting from the recomputation
under this subsection shall be payable in the month following the
termination of reemployment in lieu of payments under subparagraph 3.

of this paragraph. The member shall not receive less in benefits as a
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result of the recomputation than he or she was receiving prior to
reemployment or would receive as determined under KRS 61.691; and
5. Any retired member who was reemployed prior to March 26, 1974, shall
begin making contributions to the system in accordance with the
provisions of this section on the first day of the month following March

26, 1974.

(5) A retired member, or his or her estate, shall pay to the retirement fund the total

amount of payments which are not suspended in accordance with subsection (1) of

this section if the member received more than the maximum permissible earnings as

provided by the Federal Social Security Act in compensation from participating

agencies during any calendar year of reemployment, except the retired member or

his or her estate may repay the lesser of the total amount of payments which were

not suspended or fifty cents ($0.50) of each dollar earned over the maximum

permissible earnings during reemployment if under age sixty-five (65), or one dollar

(%1) for every three dollars ($3) earned if over age sixty-five (65).

©) (@
(b)
7 @

XXXX

"Reemployment” or "reinstatement” as used in this section shall not include a
retired member who has been ordered reinstated by the Personnel Board under
authority of KRS 18A.095.

A retired member who has been ordered reinstated by the Personnel Board
under authority of KRS 18A.095 or by court order or by order of the Human
Rights Commission and accepts employment by an agency participating in the
Kentucky Employees Retirement System or County Employees Retirement
System shall void his or her retirement by reimbursing the system in the full
amount of his or her retirement allowance payments received.

Effective August 1, 1998, the provisions of subsections (1) to (4) of this
section shall no longer apply to a retired member who is reemployed in a

position covered by the same retirement system from which the member
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(8)

XXXX

(b)

retired. Reemployed retired members shall be treated as new members upon
reemployment. Any retired member whose reemployment date preceded
August 1, 1998, who does not elect, within sixty (60) days of notification by
the retirement systems, to remain under the provisions of subsections (1) to
(4) of this section shall be deemed to have elected to participate under this
subsection.

A retired member whose disability retirement was discontinued pursuant to
KRS 61.615 and who is reemployed in one (1) of the systems administered by
the Kentucky Retirement Systems or County Employees Retirement System
prior to his or her normal retirement date shall have his or her accounts
combined upon termination for determining eligibility for benefits. If the
member is eligible for retirement, the member's service and creditable
compensation earned as a result of his or her reemployment shall be used in
the calculation of benefits, except that the member's final compensation shall
not be less than the final compensation last used in determining his or her
retirement allowance. The member shall not change beneficiary or payment
option designations. This provision shall apply to members reemployed on or

after August 1, 1998.

If a retired member accepts employment or begins serving as a volunteer with an

employer participating in the systems administered by Kentucky Retirement

Systems or County Employees Retirement System within twelve (12) months of his

or her retirement date, the retired member shall notify the Authority and the

participating employer shall submit the information required or requested by the

Authority to confirm the individual's employment or volunteer status. The retired

member shall not be required to notify the Authority regarding any employment or

volunteer service with a participating agency that is accepted after twelve (12)

months following his or her retirement date.
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9)

(10)

(11)

XXXX

If the retired member is under a contract to provide services as an independent
contractor or leased employee to an employer participating in the systems
administered by Kentucky Retirement Systems or County Employees Retirement
System within twelve (12) months of his or her retirement date, the member shall
submit a copy of that contract to the Authority, and the Authority shall determine if
the member is an independent contractor or leased employee for purposes of
retirement benefits. The retired member and the participating employer shall submit
the information required or requested by the Authority to confirm the individual's
status as an independent contractor or leased employee. The retired member shall
not be required to notify the Authority regarding any services entered into as an
independent contractor or leased employee with a participating agency that the
employee enters into after twelve (12) months following his or her retirement date.
If a member is receiving a retirement allowance, or has filed the forms required for
a retirement allowance, and is employed within one (1) month of the member's
initial retirement date in a position that is required to participate in the same
retirement system from which the member retired, the member's retirement shall be
voided and the member shall repay to the retirement system all benefits received.
The member shall contribute to the member account established for him or her prior
to his or her voided retirement. The retirement allowance for which the member
shall be eligible upon retirement shall be determined by total service and creditable
compensation.

(@ If a member of the Kentucky Employees Retirement System retires from a
department which participates in more than one (1) retirement system and is
reemployed within one (1) month of his or her initial retirement date by the
same department in a position participating in another retirement system, the
retired member's retirement allowance shall be suspended for the first month

of his or her retirement, and the member shall repay to the retirement system
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(12)

(b)

(@)

(b)

all benefits received for the month.

A retired member of the County Employees Retirement System who after
initial retirement is hired by the county from which the member retired shall
be considered to have been hired by the same employer.

If a hazardous member who retired prior to age fifty-five (55), or a
nonhazardous member who retired prior to age sixty-five (65), is reemployed
within six (6) months of the member's termination by the same employer, the
member shall obtain from his or her previous and current employers a copy of
the job description established by the employers for the position and a
statement of the duties performed by the member for the position from which
he or she retired and for the position in which he or she has been reemployed.
The job descriptions and statements of duties shall be filed with the retirement

office.

(13) If the retirement system determines that the retired member has been employed in a

XXXX

position with the same principal duties as the position from which the member

retired:

(@)

(b)

(©)

The member's retirement allowance shall be suspended during the period that
begins on the month in which the member is reemployed and ends six (6)
months after the member's termination;

The retired member shall repay to the retirement system all benefits paid from
systems administered by Kentucky Retirement Systems or County Employees
Retirement System under reciprocity, including medical insurance benefits,
that the member received after reemployment began;

Upon termination, or subsequent to expiration of the six (6) month period
from the date of termination, the retired member's retirement allowance based
on his or her initial retirement account shall no longer be suspended, and the

member shall receive the amount to which he or she is entitled, including an
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(d)

(€)

(14) (a)

(b)

(15) (a)

(b)

increase as provided by KRS 61.691;

Except as provided in subsection (7) of this section, if the position in which a
retired member is employed after initial retirement is a regular full-time
position, the retired member shall contribute to a second member account
established for him or her in the retirement system. Service credit gained after
the member's date of reemployment shall be credited to the second member
account; and

Upon termination, the retired member shall be entitled to benefits payable
from his or her second retirement account.

If the retirement system determines that the retired member has not been
reemployed in a position with the same principal duties as the position from
which he or she retired, the retired member shall continue to receive his or her
retirement allowance.

If the position is a regular full-time position, the member shall contribute to a
second member account in the retirement system.

If a retired member is reemployed at least one (1) month after initial
retirement in a different position, or at least six (6) months after initial
retirement in the same position, and prior to normal retirement age, the retired
member shall contribute to a second member account in the retirement system
and continue to receive a retirement allowance from the first member account.
Service credit gained after reemployment shall be credited to the second
member account. Upon termination, the retired member shall be entitled to

benefits payable from the second member account.

(16) A retired member who is reemployed and contributing to a second member account

shall not be eligible to purchase service credit under any of the provisions of KRS

16.505 to 16.652, 61.510 to 61.705, or 78.510 to 78.852 which he or she was

eligible to purchase prior to his or her initial retirement.

XXXX
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(17) Notwithstanding any provision of subsections (1) to (7)(a) and (10) to (15) of this

XXXX

section, the following shall apply to retired members who are reemployed by an

agency participating in one (1) of the systems administered by Kentucky Retirement

Systems or County Employees Retirement System on or after September 1, 2008:

(@)

Except as provided by paragraphs (c) and (d) of this subsection, if a member is
receiving a retirement allowance from one (1) of the systems administered by
Kentucky Retirement Systems or County Employees Retirement System, or
has filed the forms required to receive a retirement allowance from one (1) of
the systems administered by Kentucky Retirement Systems or County
Employees Retirement System, and is employed in a regular full-time position
required to participate in one (1) of the systems administered by Kentucky
Retirement Systems or County Employees Retirement System or is employed
in a position that is not considered regular full-time with an agency
participating in one (1) of the systems administered by Kentucky Retirement
Systems or County Employees Retirement System within three (3) months
following the member's initial retirement date, the member's retirement shall
be voided, and the member shall repay to the retirement system all benefits
received, including any health insurance benefits. If the member is returning
to work in a regular full-time position required to participate in one (1) of the
systems administered by Kentucky Retirement Systems:

1. The member shall contribute to a member account established for him or
her in one (1) of the systems administered by Kentucky Retirement
Systems or County Employees Retirement System, and employer
contributions shall be paid on behalf of the member by the participating
employer; and

2. Upon subsequent retirement, the member shall be eligible for a

retirement allowance based upon total service and creditable
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XXXX

(b)

compensation, including any additional service or creditable

compensation earned after his or her initial retirement was voided;

Except as provided by paragraphs (c) and (d) of this subsection, if a member is

receiving a retirement allowance from one (1) of the systems administered by

Kentucky Retirement Systems or County Employees Retirement System and

is employed in a regular full-time position required to participate in one (1) of

the systems administered by Kentucky Retirement Systems or County

Employees Retirement System after a three (3) month period following the

member's initial retirement date, the member may continue to receive his or

her retirement allowance during the period of reemployment subject to the

following provisions:

1.

If a member is reemployed by a participating agency within twelve (12)
months of the member's retirement date, the participating agency shall
certify in writing on a form prescribed by the Authority that no
prearranged agreement existed between the employee and agency prior
to the employee's retirement for the employee to return to work with the
participating agency. If an elected official is reelected to a new term of
office in the same position and has retired from the elected office within
twelve (12) months prior to taking the new term of office, he or she shall
be deemed by the system as having a prearranged agreement under the
provisions of this subparagraph and shall have his or her retirement
voided. If the participating agency fails to complete the certification, the
member's retirement shall be voided and the provisions of paragraph (a)
of this subsection shall apply to the member and the employer.
Employment that is accepted by the retired member after twelve (12)
months following the member's retirement date shall not constitute a

prearranged agreement under this paragraph;
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XXXX

(©)

Notwithstanding any other provision of KRS Chapter 16, 61, or 78 to
the contrary, the member shall not contribute to the systems and shall
not earn any additional benefits for any work performed during the
period of reemployment;

Except as provided by KRS 70.291 to 70.293, 95.022, and 164.952 and
except for any retiree employed as a school resource officer as defined
by KRS 158.441, the employer shall pay employer contributions as
specified by KRS 61.565, 61.702, and 78.635, as applicable, on all
creditable compensation earned by the employee during the period of
reemployment. The additional contributions paid shall be used to reduce
the unfunded actuarial liability of the systems; and

Except as provided by KRS 70.291 to 70.293, 95.022, and 164.952 and
except for any retiree employed as a school resource officer as defined
by KRS 158.441, the employer shall be required to reimburse the
systems for the cost of the health insurance premium paid by the systems
to provide coverage for the retiree, not to exceed the cost of the single
premium. Effective July 1, 2015, local school boards shall not be
required to pay the reimbursement required by this subparagraph for
retirees employed by the board for eighty (80) days or less during the

fiscal year;

If a member is receiving a retirement allowance from the State Police
Retirement System or from hazardous duty retirement coverage with the
Kentucky Employees Retirement System or the County Employees Retirement
System, or has filed the forms required to receive a retirement allowance from
the State Police Retirement System or from hazardous duty retirement
coverage with the Kentucky Employees Retirement System or the County

Employees Retirement System, and is employed in a regular full-time position
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XXXX

(d)

required to participate in the State Police Retirement System or in a hazardous

duty position with the Kentucky Employees Retirement System or the County

Employees Retirement System within one (1) month following the member's

initial retirement date, the member's retirement shall be voided, and the

member shall repay to the retirement system all benefits received, including
any health insurance benefits. If the member is returning to work in a regular
full-time position required to participate in one (1) of the systems
administered by Kentucky Retirement Systems or County Employees

Retirement System:

1. The member shall contribute to a member account established for him or
her in one (1) of the systems administered by Kentucky Retirement
Systems or County Employees Retirement System, and employer
contributions shall be paid on behalf of the member by the participating
employer; and

2. Upon subsequent retirement, the member shall be eligible for a
retirement allowance based upon total service and creditable
compensation, including any additional service or creditable
compensation earned after his or her initial retirement was voided,

If a member is receiving a retirement allowance from the State Police

Retirement System or from hazardous duty retirement coverage with the

Kentucky Employees Retirement System or the County Employees Retirement

System and is employed in a regular full-time position required to participate

in the State Police Retirement System or in a hazardous duty position with the

Kentucky Employees Retirement System or the County Employees Retirement

System after a one (1) month period following the member's initial retirement

date, the member may continue to receive his or her retirement allowance

during the period of reemployment subject to the following provisions:
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XXXX

If a member is reemployed by a participating agency within twelve (12)
months of the member's retirement date, the participating agency shall
certify in writing on a form prescribed by the Authority that no
prearranged agreement existed between the employee and agency prior
to the employee's retirement for the employee to return to work with the
participating agency. If an elected official is reelected to a new term of
office in the same position and has retired from the elected office within
twelve (12) months prior to taking the new term of office, he or she shall
be deemed by the Authority as having a prearranged agreement under
the provisions of this subparagraph and shall have his or her retirement
voided. If the participating agency fails to complete the certification, the
member's retirement shall be voided and the provisions of paragraph (c)
of this subsection shall apply to the member and the employer.
Employment that is accepted by the retired member after twelve (12)
months following the member's retirement date shall not constitute a
prearranged agreement under this paragraph;

Notwithstanding any other provision of KRS Chapter 16, 61, or 78 to
the contrary, the member shall not contribute to the systems and shall
not earn any additional benefits for any work performed during the
period of reemployment;

Except as provided by KRS 70.291 to 70.293, 95.022, and 164.952 and
except for any retiree employed as a school resource officer as defined
by KRS 158.441, the employer shall pay employer contributions as
specified by KRS 61.565, 61.702, and 78.635, as applicable, on all
creditable compensation earned by the employee during the period of
reemployment. The additional contributions paid shall be used to reduce

the unfunded actuarial liability of the systems;
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XXXX

(€)

Except as provided by KRS 70.291 to 70.293, 95.022, and 164.952 and
except for any retiree employed as a school resource officer as defined
by KRS 158.441, the employer shall be required to reimburse the
systems for the cost of the health insurance premium paid by the systems
to provide coverage for the retiree, not to exceed the cost of the single

premium;

Notwithstanding paragraphs (a) to (d) of this subsection, a retired member

who qualifies as a volunteer for an employer participating in one (1) of the

systems administered by Kentucky Retirement Systems or County Employees

Retirement System and who is receiving reimbursement of actual expenses, a

nominal fee for his or her volunteer services, or both, shall not be considered

an employee of the participating employer and shall not be subject to

paragraphs (a) to (d) of this subsection if:

1.

Prior to the retired member's most recent retirement date, he or she did
not receive creditable compensation from the participating employer in
which the retired member is performing volunteer services;

Any reimbursement or nominal fee received prior to the retired
member's most recent retirement date has not been credited as creditable
compensation to the member's account or utilized in the calculation of
the retired member's benefits;

The retired member has not purchased or received service credit under
any of the provisions of KRS 61.510 to 61.705 or 78.510 to 78.852 for
service with the participating employer for which the retired member is
performing volunteer services; and

Other than the status of volunteer, the retired member does not become
an employee, leased employee, or independent contractor of the

employer for which he or she is performing volunteer services for a
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(f)

(9)

XXXX

period of at least twelve (12) months following the retired member's
most recent retirement date.

If a retired member, who provided volunteer services with a participating
employer under this paragraph violates any provision of this paragraph, then
he or she shall be deemed an employee of the participating employer as of the
date he or she began providing volunteer services and both the retired member
and the participating employer shall be subject to paragraphs (a) to (d) of this
subsection for the period of volunteer service;

Notwithstanding any provision of this section, any mayor or member of a city

legislative body shall not be required to resign from his or her position as

mayor or as a member of the city legislative body in order to begin drawing
benefits from the systems administered by Kentucky Retirement Systems or
subject to any provision of this section as it relates solely to his or her service

as a mayor or member of the city legislative body if the mayor or member of a

city legislative body:

1. Has not participated in the County Employees Retirement System prior
to retirement, but is otherwise eligible to retire from the Kentucky
Employees Retirement System or the State Police Retirement System; or

2. Has been or is participating in the County Employees Retirement System
and is at least sixty-two (62) years of age. If a mayor or member of a city
legislative body who is at least sixty-two (62) years of age retires from
the systems administered by Kentucky Retirement Systems but remains
in office after his or her effective retirement date, the mayor or member
of the city legislative body shall not accrue any further service credit or
benefits in the systems administered by Kentucky Retirement Systems
for any employment occurring on or after the effective retirement date;

Notwithstanding any provision of this section, any current or future part-
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XXXX

time adjunct instructor for the Kentucky Fire Commission who has not

participated in the Kentucky Employees Retirement System prior to

retirement, but who is otherwise eligible to retire from the County

Employees Retirement System, shall not be:

1. Required to resign from his or her position as a part-time adjunct

instructor for the Kentucky Fire Commission in order to begin

drawing benefits from the County Employees Retirement System; or

2.  Subject to any provision of this section as it relates solely to his or her

service as a part-time adjunct instructor for the Kentucky Fire

Commission;

If a member is receiving a retirement allowance from any of the retirement

systems administered by the Kentucky Retirement Systems or County

Employees Retirement System and enters into a contract or becomes a leased

employee of an employer under contract with an employer participating in one

(1) of the systems administered by the Kentucky Retirement Systems or

County Employees Retirement System:

1. At any time following retirement, if the Authority determines the
employment arrangement does qualify as an independent contractor or
leased employee, the member may continue to receive his or her
retirement allowance during the period of the contract;

2. Within three (3) months following the member's initial retirement date,
if the Authority determines the employment arrangement does not
qualify as an independent contractor or leased employee, the member's
retirement shall be voided in accordance with paragraph (a) of this
subsection;

3.  After three (3) months but within twelve (12) months following the

member's initial retirement, if the Authority determines the employment
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(18)

1)

XXXX

arrangement does not qualify as an independent contractor or leased
employee and that a prearranged agreement existed between the member
and the agency for the member to return to work with the agency, the
member's retirement shall be voided in accordance with paragraph (a) of
this subsection; and
4.  After a twelve (12) month period following the member's initial
retirement, the member may continue to receive his or her retirement
allowance during the period of the contract and the member shall not be
required to notify the system or submit any documentation for purposes
of this section to the system.
The initiation of a contract or the initial date of the leased employment of a
retired member by a participating agency that occurs after twelve (12) months
or more following the retired member's retirement date shall not constitute a
prearranged agreement under this subsection; and
(M}  The Authority shall issue a final determination regarding a certification
of the absence of a prearranged agreement or the retired member's
qualification as an independent contractor or leased employee as required
under this section no later than thirty (30) days after the retired member and
participating employer provide all required forms and additional information
required by the Authority.
The Authority shall promulgate administrative regulations to implement the
requirements of this section, including incorporating by reference board-prescribed
forms that a retired member and participating agency shall provide the systems
under subsections (8), (9), and (17) of this section.
=» Section 2. KRS 78.5540 is amended to read as follows:
A retired member whose disability retirement was discontinued pursuant to KRS

78.5528 and who is reemployed by an employer participating in the system or the
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)

XXXX

Kentucky Retirement Systems prior to his or her normal retirement date shall have

his or her accounts combined upon termination for determining eligibility for

benefits. If the member is eligible for retirement, the member's service and

creditable compensation earned as a result of his or her reemployment shall be used

in the calculation of benefits, except that the member's final compensation shall not

be less than the final compensation last used in determining his or her retirement

allowance. The member shall not change beneficiary or payment option

designations.

(@)

(b)

If a retired member accepts employment or begins serving as a volunteer with
an employer participating in the systems administered by Kentucky
Retirement Systems or the County Employees Retirement System within
twelve (12) months of his or her retirement date, the retired member shall
notify the Authority and the participating employer shall submit the
information required or requested by the Authority to confirm the individual's
employment or volunteer status. The retired member shall not be required to
notify the Authority regarding any employment or volunteer service with a
participating agency that is accepted after twelve (12) months following his or
her retirement date.

If the retired member is under a contract to provide services as an independent
contractor or leased employee to an employer participating in the systems
administered by Kentucky Retirement Systems or the County Employees
Retirement System within twelve (12) months of his or her retirement date,
the member shall submit a copy of that contract to the Authority, and the
Authority shall determine if the member is an independent contractor or leased
employee for purposes of retirement benefits. The retired member and the
participating employer shall submit the information required or requested by

the Authority to confirm the individual's status as an independent contractor or
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@)

(4)

XXXX

leased employee. The retired member shall not be required to notify the
Authority regarding any services entered into as an independent contractor or
leased employee with a participating agency that the employee enters into

after twelve (12) months following his or her retirement date.

Retired members of the County Employees Retirement System who returned to

work with an employer that participates in the County Employees Retirement

System or Kentucky Retirement Systems prior to September 1, 2008, shall be

governed by the provisions of KRS 61.637(1) to (16).

The following shall apply to retired members of the County Employees Retirement

System who are reemployed on or after September 1, 2008, by an agency

participating in the systems administered by the County Employees Retirement

System or the Kentucky Retirement Systems:

(@)

Except as provided by paragraphs (c) and (d) of this subsection, if a retired
member is receiving a retirement allowance from the County Employees
Retirement System, or has filed the forms required to receive a retirement
allowance from the County Employees Retirement System, and is employed in
a regular full-time position required to participate in the County Employees
Retirement System or the Kentucky Retirement Systems or is employed in a
position that is not considered regular full-time with an employer participating
in the County Employees Retirement System or the Kentucky Retirement
Systems within three (3) months following the member's initial retirement
date, the member's retirement shall be voided, and the member shall repay to
the system all benefits received, including any health insurance benefits. If the
retired member is returning to work in a regular full-time position required to
participate in the County Employees Retirement System:

1. The member shall contribute to a member account established for him or

her in the County Employees Retirement System or the Kentucky
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XXXX

(b)

Retirement Systems, and employer contributions shall be paid on behalf
of the member by the participating employer to the system; and

Upon subsequent retirement, the member shall be eligible for a
retirement allowance based upon total service and creditable
compensation, including any additional service or creditable

compensation earned after his or her initial retirement was voided:;

Except as provided by paragraphs (c¢) and (d) of this subsection, if a retired

member is receiving a retirement allowance from the County Employees

Retirement System and is employed in a regular full-time position required to

participate in the County Employees Retirement System or the Kentucky

Retirement Systems after a three (3) month period following the member's

initial retirement date, the member may continue to receive his or her

retirement allowance during the period of reemployment subject to the

following provisions:

1.

If a member is reemployed by a participating employer within twelve
(12) months of the member's retirement date, the participating employer
shall certify in writing on a form prescribed by the Authority that no
prearranged agreement existed between the employee and employer
prior to the employee's retirement for the employee to return to work
with the participating employer. If the participating employer fails to
complete the certification or the Authority determines a prearranged
agreement exists, the member's retirement shall be voided and the
provisions of paragraph (a) of this subsection shall apply to the member
and the employer. For purposes of this paragraph:
a. If an elected official is reelected to a new term of office in the
same position and has retired from the elected office within twelve

(12) months prior to taking the new term of office, he or she shall
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be deemed by the Authority as having a prearranged agreement;
and
b. Employment that is accepted by the retired member after twelve
(12) months following the member's retirement date shall not
constitute a prearranged agreement under this paragraph;
Notwithstanding any other provision of KRS Chapter 78 to the contrary,
the member shall not contribute to the system and shall not earn any
additional benefits for any work performed during the period of
reemployment;
Except as provided by KRS 70.291 to 70.293, 95.022, and 164.952 and
except for any retiree employed as a school resource officer as defined
by KRS 158.441, the employer shall pay employer contributions as
specified by KRS 78.5536 and 78.635 on all creditable compensation
earned by the employee during the period of reemployment. The
additional contributions paid shall be used to reduce the unfunded
actuarial liability of the system; and
Except as provided by KRS 70.291 to 70.293, 95.022, and 164.952 and
except for any retiree employed as a school resource officer as defined
by KRS 158.441, the employer shall be required to reimburse the system
for the cost of the health insurance premium paid by the system to
provide coverage for the retiree, not to exceed the cost of the single
premium. Effective July 1, 2015, local school boards shall not be
required to pay the reimbursement required by this subparagraph for
retirees employed by the board for eighty (80) days or less during the

fiscal year;

If a member is receiving a retirement allowance from hazardous position

coverage with the County Employees Retirement System, or has filed the
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(d)

forms required to receive a retirement allowance from the County Employees
Retirement System for service in a hazardous position, and is employed in a
regular full-time hazardous position required to participate in the County
Employees Retirement System or the Kentucky Retirement Systems within
one (1) month following the member's initial retirement date, the member's
retirement shall be voided, and the member shall repay to the system all
benefits received, including any health insurance benefits. If the member is
returning to work in a regular full-time position required to participate in the
County Employees Retirement System or the Kentucky Retirement Systems:
1. The member shall contribute to a member account established for him or
her in the County Employees Retirement System or the Kentucky
Retirement Systems, and employer contributions shall be paid on behalf
of the member by the participating employer; and
2. Upon subsequent retirement, the member shall be eligible for a
retirement allowance based upon total service and creditable
compensation, including any additional service or creditable
compensation earned after his or her initial retirement was voided,
If a member is receiving a retirement allowance from the hazardous position
coverage with the County Employees Retirement System and is employed in a
regular full-time hazardous position required to participate in the County
Employees Retirement System or the Kentucky Retirement Systems after a
one (1) month period following the member's initial retirement date, the
member may continue to receive his or her retirement allowance during the
period of reemployment subject to the following provisions:
1. If a member is reemployed by a participating employer within twelve
(12) months of the member's retirement date, the participating employer

shall certify in writing on a form prescribed by the Authority that no
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prearranged agreement existed between the employee and employer
prior to the employee's retirement for the employee to return to work
with the participating employer. If the participating employer fails to
complete the certification or the Authority determines a prearranged
agreement exists, the member's retirement shall be voided and the
provisions of paragraph (c) of this subsection shall apply to the member
and the employer. For purposes of this paragraph:
a. If an elected official is reelected to a new term of office in the
same position and has retired from the elected office within twelve
(12) months prior to taking the new term of office, he or she shall
be deemed by the system as having a prearranged agreement; and
b.  Employment that is accepted by the retired member after twelve
(12) months following the member's retirement date shall not
constitute a prearranged agreement under this paragraph;
Notwithstanding any other provision of KRS Chapter 78 to the contrary,
the member shall not contribute to the system or the Kentucky
Retirement Systems and shall not earn any additional benefits for any
work performed during the period of reemployment;
Except as provided by KRS 70.291 to 70.293, 95.022, and 164.952 and
except for any retiree employed as a school resource officer as defined
by KRS 158.441, the employer shall pay employer contributions as
specified by KRS 78.5536 and 78.635 on all creditable compensation
earned by the employee during the period of reemployment. The
additional contributions paid shall be used to reduce the unfunded
actuarial liability of the system; and
Except as provided by KRS 70.291 to 70.293, 95.022, and 164.952 and

except for any retiree employed as a school resource officer as defined
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by KRS 158.441, the employer shall be required to reimburse the system
for the cost of the health insurance premium paid by the system to
provide coverage for the retiree, not to exceed the cost of the single

premium;

Notwithstanding paragraphs (a) to (d) of this subsection, a retired member

who qualifies as a volunteer for an employer participating in the County

Employees Retirement System or the Kentucky Retirement Systems and who

is receiving reimbursement of actual expenses, a nominal fee for his or her

volunteer services, or both, shall not be considered an employee of the

participating employer and shall not be subject to paragraphs (a) to (d) of this

subsection if:

1.

Prior to the retired member's most recent retirement date, he or she did
not receive creditable compensation from the participating employer in
which the retired member is performing volunteer services;

Any reimbursement or nominal fee received prior to the retired
member's most recent retirement date has not been credited as creditable
compensation to the member's account or utilized in the calculation of
the retired member's benefits;

The retired member has not purchased or received service credit under
any of the provisions of KRS 78.510 to 78.852 for service with the
participating employer for which the retired member is performing
volunteer services; and

Other than the status of volunteer, the retired member does not become
an employee, leased employee, or independent contractor of the
employer for which he or she is performing volunteer services for a
period of at least twelve (12) months following the retired member's

most recent retirement date.
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If a retired member, who provided volunteer services with a participating
employer under this paragraph violates any provision of this paragraph, then
he or she shall be deemed an employee of the participating employer as of the
date he or she began providing volunteer services and both the retired member
and the participating employer shall be subject to paragraphs (a) to (d) of this
subsection for the period of volunteer service;
Notwithstanding any provision of this section, any mayor or member of a city
legislative body shall not be required to resign from his or her position as
mayor or as a member of the city legislative body in order to begin drawing
benefits from the systems administered by the Kentucky Retirement Systems
or the County Employees Retirement System or subject to any provision of
this section as it relates solely to his or her service as a mayor or member of
the city legislative body, if the mayor or member of a city legislative body:

1.  Has not participated in the County Employees Retirement System prior
to retirement, but is otherwise eligible to retire from the Kentucky
Employees Retirement System or the State Police Retirement System; or

2. Has been or is participating in the County Employees Retirement System
and is at least sixty-two (62) years of age. If a mayor or member of a city
legislative body who is at least sixty-two (62) years of age retires from
the systems administered by Kentucky Retirement Systems or the
County Employees Retirement System but remains in office after his or
her effective retirement date, the mayor or member of the city legislative
body shall not accrue any further service credit or benefits in the systems
administered by Kentucky Retirement Systems or the County Employees
Retirement System for any employment occurring on or after the
effective retirement date;

Notwithstanding any provision of this section, any current or future part-
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time adjunct instructor for the Kentucky Fire Commission who has not

participated in the Kentucky Employees Retirement System prior to

retirement, but who is otherwise eligible to retire from the County

Employees Retirement System, shall not be:

1. Required to resign from his or her position as a part-time adjunct
instructor for the Kentucky Fire Commission in_order to begin
drawing benefits from the County Employees Retirement System; or

2. Subject to any provision of this section as it relates solely to his or her

service as a part-time adjunct instructor for the Kentucky Fire

Commission;

If a member is receiving a retirement allowance from the County Employees

Retirement System and enters into a contract or becomes a leased employee of

an employer under contract with an employer participating in the County

Employees Retirement System or the Kentucky Retirement Systems:

1.

At any time following retirement, if the Authority determines the
employment arrangement does qualify as an independent contractor or
leased employee, the member may continue to receive his or her
retirement allowance during the period of the contract;

Within three (3) months following the member's initial retirement date,
if the Authority determines the employment arrangement does not
qualify as an independent contractor or leased employee, the member's
retirement shall be voided in accordance with paragraph (a) of this
subsection;

After three (3) months but within twelve (12) months following the
member's initial retirement, if the Authority determines the employment
arrangement does not qualify as an independent contractor or leased

employee and that a prearranged agreement existed between the member
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and the agency for the member to return to work with the agency, the
member's retirement shall be voided in accordance with paragraph (a) of
this subsection; and

After a twelve (12) month period following the member's initial
retirement, the member may continue to receive his or her retirement
allowance during the period of the contract and the member shall not be
required to notify the Authority or submit any documentation for
purposes of this section to the Authority. The initiation of a contract or
the initial date of the leased employment of a retired member by a
participating agency that occurs after twelve (12) months or more
following the retired member's retirement date shall not constitute a
prearranged agreement under this subsection;

The Authority shall issue a final determination regarding a certification

of the absence of a prearranged agreement or the retired member's

qualification as an independent contractor or leased employee as required

under this section no later than thirty (30) days after the retired member and

participating employer provide all required forms and additional information

required by the Authority; and

(D

Retired members of one (1) of the systems administered by Kentucky

Retirement Systems who are reemployed by an employer in the County

Employees Retirement System on or after September 1, 2008, shall not be

eligible to earn a second retirement account in the County Employees

Retirement System for his or her service to the employer.

The Authority shall promulgate administrative regulations to implement the

requirements of this section, including incorporating by reference Authority-

prescribed forms that a retired member and participating agency shall provide the

systems under subsections (1) and (4) of this section.
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"Reemployment” or "reinstatement” as used in this section shall not include a
retired member who has been ordered reinstated by the Personnel Board under
authority of KRS 18A.095. A retired member who has been ordered reinstated by
the Personnel Board under authority of KRS 18A.095 or by court order or by order
of the Human Rights Commission and accepts employment by an agency
participating in the Kentucky Employees Retirement System or County Employees
Retirement System shall void his or her retirement by reimbursing the system in the

full amount of his or her retirement allowance payments received.
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AN ACT relating to actuarial investigations.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

M)

XXXX

=»Section 1. KRS 21.440 is amended to read as follows:

(@ The investment committee for the judicial retirement fund shall at least once

in every two (2) year period procure an actuarial valuation of the judicial

retirement fund. The valuation shall, at a minimum, include:

1.

A description of the actuarial assumptions used in the actuarial
valuation, which shall be reasonably related to the experience of the
fund and represent the actuary's best estimate of anticipated experience;
A description of any funding methods utilized or required by state law in
the development of the actuarial valuation results;

A description of any changes in actuarial assumptions and methods from
the previous year's actuarial valuation;

The actuarially recommended contribution rate for employers for the
upcoming budget periods;

A thirty (30) year projection of the funding levels, unfunded liabilities,
and actuarially recommended contribution rates for employers based
upon the actuarial assumptions, funding methods, and experience of the
system as of the valuation date; fane}

A sensitivity analysis that evaluates the impact of changes in plan
assumptions, including but not limited to the investment return
assumption, payroll growth assumption, and medical inflation
assumptions, on employer contribution rates, funding levels, and
unfunded liabilities; and

An actuarial investigation to be made of all of the economic

experience under the plans, including but not limited to the inflation

rate and investment return assumptions, relative to the economic
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(b)

(©)

(d)

assumptions and funding methods previously adopted by the board.

The actuarial investigation shall include at a minimum a summary of

the changes in actuarial assumptions and funding methods

recommended in the investigation and the projected impact of the

recommended changes on funding levels, unfunded liabilities, and

actuarially recommended contribution rates for employers over a

thirty (30) year period.

At least once in each five (5) year period, the board of trustees of the Judicial
Form Retirement System shall cause an actuarial investigation to be made of
all the relevant demographic experience under the retirement plan,_including

but not limited to mortality tables, withdrawal rates, and retirement rate

assumptions, relative to the demographic actuarial assumptionsf-and-funding
methods] previously adopted by the board. The actuarial investigation shall

include at a minimum a summary of the changes in actuarial assumptionsf-ané
funding-methods} recommended in the investigation and the projected impact
of the recommended changes on funding levels, unfunded liabilities, and
actuarially recommended contribution rates for employers over a thirty (30)
year period.

Pursuant to the investigation, the board shall from time to time revise the
actuarial tables previously adopted by the board and shall thereupon revise the
bases of the rates of contributions required under KRS 21.345 to 21.580.

For any change in actuarial assumptions, funding methods, retiree health
insurance premiums and subsidies, or any other decisions made by the board
that impact system liabilities and actuarially recommended contribution rates
for employers and that are not made in conjunction with the actuarial
investigationsfinvestigation] required by paragraphs (a)7. andfparagraph} (b)

of this subsection, an actuarial analysis shall be completed showing the
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projected impact of the changes on funding levels, unfunded liabilities, and
actuarially recommended contribution rates for employers over a thirty (30)
year period.

A copy of the valuation, eachfthefive{(5)-year} actuarial investigation, and
any analysis required by this subsection shall be forwarded electronically to
the Legislative Research Commission within ten (10) days of receipt by the
committee, and the Legislative Research Commission shall distribute the
information received to the committee staff and co-chairs of any committee
that has jurisdiction over the Judicial Form Retirement System. The actuarial
valuation required by paragraph (a) of this subsection shall be submitted no
later than November 15 following the close of the fiscal year.

All the investigations and valuations shall be certified to the board by an
actuary who shall be a fellow of the Conference of Consulting Actuaries or a
member of the American Academy of Actuaries.

The board of trustees of the Judicial Form Retirement System shall annually
procure an audit of the system and each of the funds therein. The audit shall
be conducted in accordance with generally accepted auditing standards.
Except as provided by paragraph (b) of this subsection, the board may select
an independent certified public accountant or the Auditor of Public Accounts
to perform the audit. If the audit is performed by an independent certified
public accountant, the Auditor of Public Accounts shall not be required to
perform an audit pursuant to KRS 43.050(2)(a), but may perform an audit at
his discretion. The board shall make copies of the audit required by this
section available for examination by any member or beneficiary in the office
of the manager of the system and in such other places as may be necessary to
make the audit available to all members and beneficiaries. A copy of the audit

shall be sent to the Legislative Research Commission within ten (10) days of
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(b)

receipt by the committee.

Once every five (5) years, the Auditor of Public Accounts shall perform the
audit described by this subsection, and the system shall reimburse the Auditor
of Public Accounts for all costs of the audit. The Auditor of Public Accounts
shall determine which fiscal year during the five (5) year period the audit

prescribed by this paragraph will be completed.

=» Section 2. KRS 61.670 is amended to read as follows:

(@)

(b)

As soon as practicable after its organization, the board shall adopt the
actuarial tables necessary for the administration of the system and for the
annual determination of actuarial assets and liabilities of the system.

The board shall cause an actuarial valuation to be made annually. The

valuation shall at a minimum include:

1. A description of the actuarial assumptions used in the actuarial
valuation, which shall be reasonably related to the experience of the
system and represent the actuary's best estimate of anticipated
experience;

2. A description of any funding methods utilized or required by state law in
the development of the actuarial valuation results;

3. Adescription of any changes in actuarial assumptions and methods from
the previous year's actuarial valuation;

4.  The actuarially recommended contribution rate for employers for the
upcoming budget periods;

5. A thirty (30) year projection of the funding levels, unfunded liabilities,
and actuarially recommended contribution rates for employers based
upon the actuarial assumptions, funding methods, and experience of the
system as of the valuation date; and

6. A sensitivity analysis that evaluates the impact of changes in system
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(©)

(d)

(€)

assumptions, including but not limited to the investment return
assumption, payroll growth assumption, and medical inflation rates, on
employer contribution rates, funding levels, and unfunded liabilities.

At least once in each two (2) year period, the board shall cause an

[~

actuarial investigation to be made of all of the economic experience

under the retirement system, including but not limited to the inflation

rate, investment return, and payroll growth assumptions, relative to

the economic assumptions and funding methods previously adopted by

the board.
At least once in each five (5) year period, the board shall cause an
actuarial investigation to be made of all the demographic experience

under the retirement system,__including but not limited to mortality

tables, withdrawal rates, and retirement rate assumptions, relative to

the demographic actuarial assumptionsf—and—funding—methods}
previously adopted by the board.

. EachfFhe} actuarial investigation shall include at a minimum a

summary of the changes in actuarial assumptions and funding methods
recommended in the investigation and the projected impact of the
recommended changes on funding levels, unfunded liabilities, and
actuarially recommended contribution rates for employers over a thirty

(30) year period.

Pursuant to the actuarial investigationsfinvestigation} the board shall, from

time to time, revise the actuarial tables previously adopted by the board and

shall thereupon revise the bases of the rates of contributions required under

KRS 61.510 to 61.692 and KRS 16.505 to 16.652.

For any change in actuarial assumptions, funding methods, retiree health

insurance premiums and subsidies, or any other decisions made by the board
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that impact system liabilities and actuarially recommended contribution rates
for employers and that are not made in conjunction with the actuarial
investigationsfinvestigation} required by paragraph (c) of this subsection, an
actuarial analysis shall be completed showing the projected impact of the
changes on funding levels, unfunded liabilities, and actuarially recommended
contribution rates for employers over a thirty (30) year period.

() All actuarial investigations, analyses, and valuations shall be certified to the
board by an actuary who shall be a fellow of the Conference of Consulting
Actuaries or a member of the American Academy of Actuaries.

A copy of each [five{(5)yearJactuarial investigation, actuarial analysis, and annual

valuation required by subsection (1) of this section shall be forwarded electronically

to the Legislative Research Commission no later than ten (10) days after receipt by
the board, and the Legislative Research Commission shall distribute the information
received to the committee staff and co-chairs of any committee that has jurisdiction
over the Kentucky Retirement Systems. The actuarial valuation required by

subsection (1)(b) of this section shall be submitted no later than November 15

following the close of the fiscal year.

The Legislative Research Commission may employ an actuary with the same

qualifications as the actuary employed by the board, and the board shall, free of

charge, provide the actuary employed by the Commission with the same data
provided to its own actuary, and any supplementary data he or she may require. The
actuary employed by the Commission shall review the assumptions, determinations
and recommendations of the board actuary, and legislative proposals related to the
retirement systems, and report his or her findings to the Commission and to the

board. Except as provided by KRS 7A.240(5), the board shall pay fifty percent

(50%) of the cost of the Commission's actuary, and the Commission shall pay the

other fifty percent (50%).
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=» Section 3. KRS 78.784 is amended to read as follows:

(@)

(b)

As soon as practicable after its organization, the County Employees

Retirement System board shall adopt the actuarial tables, assumptions, and

methods necessary for the administration of the system and for the annual

determination of actuarial assets, actuarial liabilities, and recommended

employer contribution rates of the system as provided by KRS 61.702 and

78.635, for the pension and retiree health funds.

The board shall cause an actuarial valuation to be made annually. The

valuation shall at a minimum include:

1.

A description of the actuarial assumptions used in the actuarial
valuation, which shall be reasonably related to the experience of the
system and represent the actuary's best estimate of anticipated
experience;

A description of any funding methods utilized or required by state law in
the development of the actuarial valuation results;

A description of any changes in actuarial assumptions and methods from
the previous year's actuarial valuation;

The actuarially recommended contribution rate for employers for the
upcoming budget periods;

A thirty (30)fwenty—20)} year projection of the funding levels,
unfunded liabilities, and actuarially recommended contribution rates for
employers based upon the actuarial assumptions, funding methods, and
experience of the system as of the valuation date; and

A sensitivity analysis that evaluates the impact of changes in system
assumptions, including but not limited to the investment return
assumption, payroll growth assumption, and medical inflation rates, on

employer contribution rates, funding levels, and unfunded liabilities.
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(©)

(d)

(€)

1.

At least once in each two (2) year period, the board shall cause an

[~

actuarial investigation to be made of all of the economic experience

under the retirement system, including but not limited to the inflation

rate, investment return, and payroll growth assumptions, relative to

the economic assumptions and funding methods previously adopted by

the board.
At least once in each five (5) year period, the board shall cause an
actuarial investigation to be made of all the demographic experience

under the system, including but not limited to mortality tables,

withdrawal rates, and retirement rate assumptions, relative to the

demographic actuarial assumptionsfand—funding—methods} previously
adopted by the board.

. ___EachfFhe} actuarial investigation shall include at a minimum a

summary of the changes in actuarial assumptions and funding methods
recommended in the investigation and the projected impact of the
recommended changes on funding levels, unfunded liabilities, and

actuarially recommended contribution rates for employers over a thirty

(30)ftwenty-(20}] year period.

Pursuant to the actuarial investigationsfinvestigation} the board shall, from

time to time, revise the actuarial tables previously adopted by the board and

shall thereupon revise the bases of the rates of employer contributions

required under KRS 78.510 to 78.852.

For any change in actuarial assumptions, funding methods, retiree health

insurance premiums and subsidies, or any other decisions made by the board

that impact system liabilities and actuarially recommended contribution rates

for employers and that are not made in conjunction with the actuarial

investigationsfinvestigation} required by paragraph (c) of this subsection, an
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actuarial analysis shall be completed showing the projected impact of the
changes on funding levels, unfunded liabilities, and actuarially recommended
contribution rates for employers over a thirty (30)fwenty-(20}} year period.

() All actuarial investigations, analyses, and valuations shall be certified to the
board by an actuary who shall be a fellow of the Conference of Consulting
Actuaries or a member of the American Academy of Actuaries.

A copy of each Hfive{5)yearJactuarial investigation, actuarial analysis, and annual

valuation required by subsection (1) of this section shall be forwarded electronically

to the Legislative Research Commission no later than ten (10) days after receipt by
the board, and the Legislative Research Commission shall distribute the information
received to the committee staff and co-chairs of any committee that has jurisdiction
over the County Employees Retirement System. The actuarial valuation required by

subsection (1)(b) of this section shall be submitted no later than November 15

following the close of the fiscal year. In addition, the County Employees Retirement

System shall submit a summary of the actuarial valuation to the Public Pension

Oversight Board by December 31 following completion of the actuarial valuation

which shall include the employer contribution rates to be payable by participating

employers in the upcoming fiscal year, key actuarial statistics and trends, any
changes in assumptions or methods since the last valuation, and other pertinent
actuarial data and information.

=»Section 4. KRS 161.400 (Effective January 1, 2022) is amended to read as

follows:

1)

XXXX

(@) The board of trustees shall designate as actuary a competent person who shall
be a fellow of the Conference of Consulting Actuaries or a member of the
American Academy of Actuaries. He or she shall be the technical adviser of
the board on matters regarding the operation of the funds of the system and

shall perform such other duties as are required in connection therewith.
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XXXX

() 1.

At least once in each two (2) year period, the board shall cause an

[~

actuarial investigation to be made of all of the economic experience

under the retirement system, including but not limited to the inflation

rate, investment return, and payroll growth assumptions, relative to

the economic assumptions and funding methods previously adopted by

the board.
At least once in each five (5) year period, the actuary shall make an

actuarial investigation into all _of the demographic actuarial

assumptionsf-and—funding—methods} used, including but not limited to

mortality tables, withdrawal rates, and retirement rate assumptions,

and-beneficiaries-of-the-retirement-system:] relative to the demographic

actuarial assumptions fanrd-funding-methodsJpreviously adopted by the
board.

. ___EachfFhe} actuarial investigation shall include at a minimum a

summary of the changes in actuarial assumptions and funding methods
recommended in the investigation and the projected impact of the
recommended changes on funding levels, unfunded liabilities, and
actuarially recommended contribution rates for employers over a thirty

(30) year period.

(c) At least annually the actuary shall make an actuarial valuation of the

retirement system. The valuation shall include:

1.

A description of the actuarial assumptions used, and the assumptions
shall be reasonably related to the experience of the system and represent
the actuary's best estimate of anticipated experience;

A description of any funding methods utilized or required by state law in

the development of the actuarial valuation results;

Page 10 of 12
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(d)

(€)

3. Adescription of any changes in actuarial assumptions and methods from
the previous year's actuarial valuation;

4.  The actuarially recommended contribution rate for employers for the
upcoming budget periods;

5. A thirty (30) year projection of the funding levels, unfunded liabilities,
and actuarially recommended contribution rates for employers based
upon the actuarial assumptions, funding methods, and experience of the
system as of the valuation date; and

6. A sensitivity analysis that evaluates the impact of changes in system
assumptions, including but not limited to the investment return
assumption, payroll growth assumption, and medical inflation rates, on
employer contribution rates, funding levels, and unfunded liabilities.

On the basis of the results of the valuations, the board of trustees shall make

necessary changes in the retirement system within the provisions of law and

shall establish the contributions payable by employers and the state specified

in KRS 161.550, including changes prescribed by KRS 161.633, 161.634,

161.635, and 161.636, as applicable.

For any change in actuarial assumptions, funding methods, retiree health

insurance premiums and subsidies, or any other decisions made by the board

that impact system liabilities and actuarially recommended contribution rates
for employers and that are not made in conjunction with the actuarial
investigationsfinvestigation} required by paragraph (b) of this subsection, an
actuarial analysis shall be completed showing the projected impact of the
changes on funding levels, unfunded liabilities, and actuarially recommended

contribution rates for employers over a thirty (30) year period.

(2) Actuarial factors and actuarial cost factor tables in use by the retirement system for

all purposes shall be determined by the actuary of the retirement system and

XXXX
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©)

approved by the board of trustees by resolution and implemented without the
necessity of an administrative regulation.

A copy of each Hive(5)—yearJactuarial investigation, actuarial analysis, and
valuation required by subsection (1) of this section shall be forwarded electronically
to the Legislative Research Commission no later than ten (10) days after receipt by
the board, and the Legislative Research Commission shall distribute the information
received to the committee staff and co-chairs of any committee that has jurisdiction
over the Teachers' Retirement System. The actuarial valuation required by
subsection (1)(c) of this section shall be submitted no later than November 15
following the close of the fiscal year.

=»Section 5. The first actuarial investigations of economic assumptions and

funding methods for the Legislators' Retirement Plan, Judicial Retirement Plan, Kentucky

Retirement Systems, the County Employees Retirement System, and the Teachers'

Retirement System, as provided by subsection (1)(a).7. of Section 1 of this Act,

subsection (1)(c)1. of Section 2 of this Act, subsection (1)(c)1. of Section 3 of this Act,

and subsection (1)(b)1. of Section 4 of this Act, respectively, shall take place prior to the

completion of the 2023 actuarial valuations for each system so that any changes in

economic assumptions shall be reflected in the 2023 actuarial valuations.

XXXX
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Actuarial Analysis Summary

BR or Bill Ref.  HB 169 Actuarial Analysis Conducted For:
Date: 1/19/2022 1 KERS NH KERS Haz SPRS [ TRS
Actuary: GRS [J CERS NH X CERS Haz 1 LRP [JJRP

Section I: Executive Summary

In the opinion of the actuary, this bill would make the affected state-administered retirement
system(s) actuarially:

[ MORE SOUND [X LESS SOUND (CERS Haz) X NO IMPACT (KERS Haz, SPRS)

If actuarially MORE SOUND OR LESS SOUND, please summarize the factors leading to the actuary’s
opinion:
The actuarially determined contribution rates increase by 1.70% of pay, 2.00% of pay and 2.76% of
pay for the CERS Hazardous, KERS Hazardous, and SPRS pension funds, respectively. The required
contribution rate for the KERS Hazardous fund after incorporating the proposed legislation is still
less than 0% of pay so no contributions continue to be required for the KERS Hazardous fund. As
long as employer contribution rates are increased accordingly for the CERS Hazardous and SPRS
funds, we do not believe this benefit change will impact the current actuarial soundness of the
funds.

However, under current statutes, the CERS Hazardous fund is expected to receive the full
actuarially determined contribution rate (ADEC) of 49.59% of pay for FYE 2023. This proposed
legislation increases the ADEC above the maximum rate of 49.65% of pay, allowed under the CERS
phase-in provisions. Given that the phase-in provisions were designed to phase-in the assumption
changes adopted by the Board, legislators may want to consider amending the phase-in provisions
so that the increase associated with this proposed legislation be immediately recognized in the
employer contribution rate.

Does this bill increase or decrease employer costs? INCREASE [] DECREASE [] NO IMPACT
Does this bill increase or decrease benefits? INCREASE [ DECREASE [ NO IMPACT

Does this bill increase or decrease benefit participation? [ INCREASE [1 DECREASE X NO IMPACT

If the bill impacts employer costs, benefits, or benefit participation, please explain and estimate the
impact in Sections Il and VI.
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Section II: Financial Projections

Combined Pension and Retiree Health Plan

CERS KERS
Hazardous* Hazardous* SPRS*
Current ‘ Proposed | Current ‘ Proposed | Current | Proposed
Projected Employer Cost* ($ in Millions)
30-Yr Nominal $ $8,604 $8,937 $1,212 $1,212 $1,572 $1,603
30-Yr Net Present Value $ $3,855 $4,003 $586 $586 $836 $852
Proj. Normal Cost for New Hire | 7.75% of | 8.69% of | 6.87% of | 7.69% of | 9.96% of | 11.40%
pay pay pay pay pay of pay

*Projected costs are for all employers and all fund sources for entire 30-year period.
Proj. normal cost is the normal cost for new hires after subtracting employee contributions and do not include administrative expenses

Pension Plan

CERS KERS
Hazardous* Hazardous* SPRS*
Current Proposed | Current Proposed | Current Proposed

Projected UAL ($ in Millions)

Baseline (Year 1) $3,000 $3,000 $513 $513 $730 $730

5 Years $2,662 $2,662 $377 $377 $638 $638

10 Years $2,535 $2,535 $339 $339 $561 $561

20 Years $1,800 $1,800 $242 $242 $344 $344

30 Years $0 $0 $0 $0 $0 $0
Projected Funding Ratio (%)

Baseline (Year 1) 47% 47% 60% 60% 31% 31%

5 Years 57% 57% 73% 73% 39% 39%

10 Years 63% 63% 78% 78% 45% 45%

20 Years 78% 78% 86% 86% 63% 63%

30 Years 100% 100% 100% 100% 100% 100%

CERS KERS
Hazardous* Hazardous* SPRS*
Current Proposed | Current Proposed | Current Proposed

Projected UAL ($ in Millions)

Baseline (Year 1) $275 $336 $(151) $(132) $49 $56

5 Years $84 $160 $(241) $(211) $15 $23

10 Years $104 $167 $(303) $(254) $17 $22

20 Years $196 $206 $(512) $(399) $26 $27

30 Years $0 $0 $(898) $(671) $0 $0
Projected Funding Ratio (%)

Baseline (Year 1) 84% 82% 136% 130% 82% 80%

5 Years 96% 92% 152% 143% 95% 92%

10 Years 95% 92% 163% 148% 94% 93%

20 Years 90% 91% 199% 168% 90% 90%

30 Years 100% 100% 255% 200% 100% 100%

* if necessary or plan administers more than one plan/system.
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Section lll: Brief Summary of Bill
The proposed legislation increases the insurance dollar contribution for members hired on or after
July 1, 2003 from $21.30 to $40.00 as of January 1, 2023 for members receiving pre-Medicare
benefits. This benefit only applies to career hazardous employees, which is defined as SPRS or
hazardous CERS or KERS members who, upon retirement, have attained 20 years of service if a Tier
1 member or 25 years of service if a Tier 2 or Tier 3 member.

Section IV: Statement of Assumptions and Methods

Did the analysis rely solely upon the same assumptions & methods previously
established and utilized by the actuary in the retirement system’s most recent X YES [1NO
actuarial valuation?

If NO, please describe each new assumption or method utilized, the basis for selecting the revised
assumption or method, and whether each new assumption or method increased or decreased projected
employer costs:

N/A

Section V: Comment from Actuary
Please see the attached actuarial analysis.

Section VI: Detailed Actuarial Analysis and Projections (May be attached as Appendix)
Please see attached.
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G R S P: 469.524.0000 | www.grsconsulting.com

January 19, 2022

Mr. David Eager

Executive Director

Kentucky Public Pensions Authority
1260 Louisville Road

Frankfort, KY 40601

Re: Actuarial Analysis of Proposed Legislation HB 169 and its Financial Impact
on the Systems Operated by the Kentucky Public Pensions Authority

Dear Mr. Eager:

We have reviewed the proposed legislation HB 169 and the purpose of this letter is to communicate
the actuarial analysis of this proposed legislation in regards to the County Employees Retirement
System (CERS), the Kentucky Employees Retirement System (KERS), and the State Police Retirement
System (SPRS).

Summary of Provisions of Proposed Legislation and Cost Impact

The proposed legislation increases the insurance dollar contribution for members hired on or after
July 1, 2003 from $21.30 to $40.00 as of January 1, 2023 for members receiving pre-Medicare
benefits. This benefit only applies to career hazardous employees, which is defined as SPRS or
hazardous CERS or KERS members who, upon retirement, have attained 20 years of service if a Tier
1 member or 25 years of service if a Tier 2 or Tier 3 member. The impact of the proposed
legislation on the employer contribution requirements are shown in the table below.

Impact on the FYE 2023 Actuarially Determined Employer Contribution (Pension and Insurance)

Current based Impact Increase
on June 30, 2021 Proposed on FYE 2023 in Annual
Plan Valuation Legislation Contribution Rate Contribution
CERS Hazardous 49.59% 51.29%* 1.70%* $10,029,000*
KERS Hazardous 31.82% 31.82% 0.00%? S 0%
SPRS 140.51% 143.27% 2.76% $ 1,251,000
! Actual contributions for the CERS Hazardous fund will be limited by the CERS phase-in provisions or 49.65% of pay

for FYE2023.

2 The proposed legislation increases the actuarially determined contribution for the KERS Hazardous insurance
fund by 2.00% of pay for FYE 2023; however, the actuarially determined contribution is still less than 0% of pay so
the net impact is 0% of pay.

5605 North MacArthur Boulevard | Suite 870 | Irving, Texas 75038-2631
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Mr. David Eager
January 19, 2022
Page 2

Sections 1., 2., and 3. provide 30-year projections of the liability and contribution requirements of
the pension and insurance funds under the current and proposed funding, as well as a summary of
the fiscal impact of the proposed legislation.

Comments regarding CERS Contribution Phase-In

Under current statutes, the CERS Hazardous fund is expected to receive the full actuarially
determined employer contribution for FYE 2023 of 49.59% of pay, as it is less than the maximum
rate allowed under the CERS phase-in provisions, or 49.65% of pay. Under the proposed legislation,
the actuarially determined contribution rate would increase from 49.59% of pay to 51.29% of pay,
which would be limited by the current phase-in provisions. Given that the phase-in provisions were
designed to phase-in the assumption changes adopted by the Board, legislators may want to
consider amending the phase-in provisions so that the increase associated with this proposed
legislation be immediately recognized in the employer contribution rate.

Additional Comments Regarding the Proposed Legislation

The proposed legislation will provide increased retiree insurance benefits to applicable retirees.
However, we do not believe the change in insurance benefits will materially change the anticipated
retirement pattern for these employee groups. Therefore, we continue to use the same retirement
assumptions in the 2021 actuarial valuation which will also result in no cost impact on the valuation
of the applicable pension funds.

Basis of Calculations

GRS based the calculations and analysis in this letter on the member and financial data provided by
KPPA for use in performing the actuarial valuation as of June 30, 2021. The projections assume no
actuarial gains or losses will occur in the future, and that members will terminate, retire, become
disabled, or die as anticipated by the actuarial assumptions used to perform the June 30, 2021
actuarial valuation. Our calculations are based upon assumptions regarding future events, which
may or may not materialize. Depending on actual plan experience, actual results could deviate
significantly from our projections.
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Closing

We are not attorneys and we cannot provide a legal opinion regarding the changes in this proposed
legislation. Nothing in this letter should be construed as providing legal, investment or tax advice.

Both of the undersigned are Enrolled Actuaries, members of the American Academy of Actuaries,
and meet all of the Qualification Standards of the American Academy of Actuaries to render the
actuarial opinion contained herein. In addition, both of the undersigned are experienced in
performing valuations for large public retirement systems.

Sincerely,
. vl LU
Daniel J. White, FSA, EA, MAAA Janie Shaw, ASA, EA, MAAA

Enclosures
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Actuarial Analysis of HB 169
Section 1.
Comparison of Fiscal Impact
Current Plan vs. Proposed Changes
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Kentucky Public Pensions Authority
Exhibit 1-1
CERS Hazardous Retirement Fund
Actuarial Analysis of HB 169
Comparison of Current Plan and Proposed Legislation

($ in Millions)
Fiscal Year
Beginning Unfunded Actuarial Accrued Liability Funded Ratio Employer Contributions Employer Contribution Rate
July 1, Current Proposed Difference Current Proposed Difference Current Proposed Difference Current Proposed Difference
(1) (2) 3) (4) (5) (6) (7) (8) (9) (10) (11) (12) (13)
2021 3,000 $ 3,000 $ - 47% 47% 0% S 206 S 206 S - 35.6% 35.6% 0.0%
2022 2,950 2,950 - 49% 49% 0% 253 253 - 42.8% 42.8% 0.0%
2023 2,862 2,862 - 52% 52% 0% 247 247 - 41.0% 41.0% 0.0%
2024 2,775 2,775 - 54% 54% 0% 243 243 - 39.6% 39.6% 0.0%
2025 2,662 2,662 - 57% 57% 0% 240 240 - 38.3% 38.3% 0.0%
2026 2,639 2,639 - 58% 58% 0% 234 234 - 36.7% 36.7% 0.0%
2027 2,619 2,619 - 59% 59% 0% 237 237 - 36.3% 36.3% 0.0%
2028 2,597 2,597 - 60% 60% 0% 239 239 - 36.0% 36.0% 0.0%
2029 2,568 2,568 - 62% 62% 0% 242 242 - 35.7% 35.7% 0.0%
2030 2,535 2,535 - 63% 63% 0% 245 245 - 35.4% 35.4% 0.0%
2031 2,495 2,495 - 64% 64% 0% 248 248 - 35.2% 35.2% 0.0%
2032 2,450 2,450 - 65% 65% 0% 252 252 - 35.0% 35.0% 0.0%
2033 2,398 2,398 - 66% 66% 0% 256 256 - 34.9% 34.9% 0.0%
2034 2,339 2,339 - 68% 68% 0% 260 260 - 34.7% 34.7% 0.0%
2035 2,272 2,272 - 69% 69% 0% 264 264 - 34.6% 34.6% 0.0%
2036 2,197 2,197 - 71% 71% 0% 268 268 - 34.5% 34.5% 0.0%
2037 2,113 2,113 - 72% 72% 0% 272 272 - 34.3% 34.3% 0.0%
2038 2,020 2,020 - 74% 74% 0% 277 277 - 34.2% 34.2% 0.0%
2039 1,915 1,915 - 76% 76% 0% 281 281 - 34.0% 34.0% 0.0%
2040 1,800 1,800 - 78% 78% 0% 272 272 - 32.3% 32.3% 0.0%
2041 1,686 1,686 - 79% 79% 0% 279 279 - 32.4% 32.4% 0.0%
2042 1,560 1,560 - 81% 81% 0% 294 294 - 33.6% 33.6% 0.0%
2043 1,409 1,409 - 83% 83% 0% 309 309 - 34.5% 34.5% 0.0%
2044 1,234 1,234 - 86% 86% 0% 323 323 - 35.5% 35.5% 0.0%
2045 1,036 1,036 - 88% 88% 0% 341 341 - 36.7% 36.7% 0.0%
2046 806 806 - 91% 91% 0% 348 348 - 36.7% 36.7% 0.0%
2047 558 558 - 94% 94% 0% 355 355 - 36.7% 36.7% 0.0%
2048 287 287 - 97% 97% 0% 362 362 - 36.7% 36.7% 0.0%
2049 - - - 100% 100% 0% 59 59 - 5.9% 5.9% 0.0%
2050 - - - 100% 100% 0% 61 61 - 5.9% 5.9% 0.0%
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Kentucky Public Pensions Authority
Exhibit 1-2
KERS Hazardous Retirement Fund
Actuarial Analysis of HB 169
Comparison of Current Plan and Proposed Legislation

($ in Millions)
Fiscal Year
Beginning Unfunded Actuarial Accrued Liability Funded Ratio Employer Contributions Employer Contribution Rate
July 1, Current Proposed Difference Current Proposed Difference Current Proposed Difference Current Proposed Difference
(1) (2) 3) (4) (5) (6) (7) (8) (9) (10) (11) (12) (13)
2021 513 S 513 S - 60% 60% 0% S 54 S 54 S 33.4% 33.4% 0.0%
2022 477 477 - 64% 64% 0% 52 52 31.8% 31.8% 0.0%
2023 446 446 - 67% 67% 0% 52 52 31.8% 31.8% 0.0%
2024 412 412 - 70% 70% 0% 46 46 28.2% 28.2% 0.0%
2025 377 377 - 73% 73% 0% 46 46 28.2% 28.2% 0.0%
2026 366 366 - 74% 74% 0% 40 40 24.7% 24.7% 0.0%
2027 360 360 - 75% 75% 0% 40 40 24.7% 24.7% 0.0%
2028 353 353 - 76% 76% 0% 39 39 24.2% 24.2% 0.0%
2029 346 346 - 77% 77% 0% 39 39 24.2% 24.2% 0.0%
2030 339 339 - 78% 78% 0% 39 39 23.8% 23.8% 0.0%
2031 332 332 - 78% 78% 0% 39 39 23.8% 23.8% 0.0%
2032 323 323 - 79% 79% 0% 38 38 23.6% 23.6% 0.0%
2033 316 316 - 80% 80% 0% 38 38 23.6% 23.6% 0.0%
2034 307 307 - 81% 81% 0% 38 38 23.5% 23.5% 0.0%
2035 297 297 - 82% 82% 0% 38 38 23.5% 23.5% 0.0%
2036 288 288 - 82% 82% 0% 38 38 23.3% 23.3% 0.0%
2037 277 277 - 83% 83% 0% 38 38 23.3% 23.3% 0.0%
2038 266 266 - 84% 84% 0% 38 38 23.1% 23.1% 0.0%
2039 254 254 - 85% 85% 0% 38 38 23.1% 23.1% 0.0%
2040 242 242 - 86% 86% 0% 36 36 21.9% 21.9% 0.0%
2041 230 230 - 87% 87% 0% 36 36 21.9% 21.9% 0.0%
2042 218 218 - 88% 88% 0% 43 43 26.3% 26.3% 0.0%
2043 198 198 - 89% 89% 0% 43 43 26.3% 26.3% 0.0%
2044 176 176 - 90% 90% 0% 47 47 29.1% 29.1% 0.0%
2045 148 148 - 92% 92% 0% 47 47 29.1% 29.1% 0.0%
2046 118 118 - 94% 94% 0% 50 50 31.0% 31.0% 0.0%
2047 84 84 - 96% 96% 0% 50 50 31.0% 31.0% 0.0%
2048 47 47 - 98% 98% 0% 50 50 31.0% 31.0% 0.0%
2049 - - - 100% 100% 0% 10 10 6.3% 6.3% 0.0%
2050 - - - 100% 100% 0% 10 10 6.3% 6.3% 0.0%

94

January 19,2022
Page 6



GRS

CERS Special Called Board Meeting - Legislative Update

Kentucky Public Pensions Authority

SPRS Retirement Fund

Exhibit 1-3

Actuarial Analysis of HB 169

Comparison of Current Plan and Proposed Legislation

($ in Millions)
Fiscal Year
Beginning Unfunded Actuarial Accrued Liability Funded Ratio Employer Contributions Employer Contribution Rate
July 1, Current Proposed Difference Current Proposed Difference Current Proposed Difference Current Proposed Difference
(1) (2) 3) (4) (5) (6) (7) (8) (9) (10) (11) (12) (13)
2021 730 $ 730 $ - 31% 31% 0% 58 58 128.0% 128.0% 0.0%
2022 707 707 - 33% 33% 0% 57 57 126.4% 126.4% 0.0%
2023 684 684 - 35% 35% 0% 57 57 126.4% 126.4% 0.0%
2024 662 662 - 37% 37% 0% 55 55 120.7% 120.7% 0.0%
2025 638 638 - 39% 39% 0% 55 55 120.7% 120.7% 0.0%
2026 622 622 - 41% 41% 0% 52 52 115.4% 115.4% 0.0%
2027 608 608 - 42% 42% 0% 52 52 115.4% 115.4% 0.0%
2028 593 593 - 43% 43% 0% 52 52 113.9% 113.9% 0.0%
2029 578 578 - 44% 44% 0% 52 52 113.9% 113.9% 0.0%
2030 561 561 - 45% 45% 0% 51 51 112.6% 112.6% 0.0%
2031 544 544 - 46% 46% 0% 51 51 112.6% 112.6% 0.0%
2032 526 526 - 47% 47% 0% 51 51 111.8% 111.8% 0.0%
2033 507 507 - 49% 49% 0% 51 51 111.8% 111.8% 0.0%
2034 487 487 - 50% 50% 0% 50 50 111.2% 111.2% 0.0%
2035 466 466 - 52% 52% 0% 50 50 111.2% 111.2% 0.0%
2036 444 444 - 54% 54% 0% 50 50 110.5% 110.5% 0.0%
2037 421 421 - 56% 56% 0% 50 50 110.5% 110.5% 0.0%
2038 397 397 - 58% 58% 0% 50 50 109.7% 109.7% 0.0%
2039 371 371 - 60% 60% 0% 50 50 109.7% 109.7% 0.0%
2040 344 344 - 63% 63% 0% 49 49 107.8% 107.8% 0.0%
2041 316 316 - 65% 65% 0% 49 49 107.8% 107.8% 0.0%
2042 287 287 - 68% 68% 0% 51 51 112.5% 112.5% 0.0%
2043 253 253 - 71% 71% 0% 51 51 112.5% 112.5% 0.0%
2044 219 219 - 75% 75% 0% 52 52 115.8% 115.8% 0.0%
2045 179 179 - 79% 79% 0% 52 52 115.8% 115.8% 0.0%
2046 140 140 - 83% 83% 0% 53 53 117.8% 117.8% 0.0%
2047 96 96 - 88% 88% 0% 53 53 117.8% 117.8% 0.0%
2048 50 50 - 94% 94% 0% 53 53 117.7% 117.7% 0.0%
2049 - - - 100% 100% 0% 4 4 7.8% 7.8% 0.0%
2050 - - - 100% 100% 0% 4 4 7.8% 7.8% 0.0%
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Kentucky Public Pensions Authority
Exhibit 1-4
CERS Hazardous Insurance Fund
Actuarial Analysis of HB 169
Comparison of Current Plan and Proposed Legislation

($ in Millions)
Fiscal Year
Beginning Unfunded Actuarial Accrued Liability Funded Ratio Employer Contributions Employer Contribution Rate
July 1, Current Proposed Difference Current Proposed Difference Current Proposed Difference Current Proposed Difference
(1) (2) 3) (4) (5) (6) (7) (8) (9) (10) (11) (12) (13)
2021 275 S 336 S 61 84% 82% -2% 50 50 - 8.7% 8.7% 0.0%
2022 219 288 69 88% 85% -3% 40 40 - 6.8% 6.8% 0.0%
2023 176 256 80 90% 87% -3% 34 45 11 5.6% 7.5% 1.9%
2024 137 214 77 93% 89% -4% 29 40 11 4.7% 6.6% 1.9%
2025 84 160 76 96% 92% -4% 24 36 12 3.9% 5.8% 1.9%
2026 83 158 75 96% 92% -4% 19 31 12 2.9% 4.9% 2.0%
2027 88 160 72 95% 92% -3% 17 30 13 2.7% 4.7% 2.0%
2028 93 161 68 95% 92% -3% 16 29 13 2.5% 4.5% 2.0%
2029 97 164 67 95% 92% -3% 16 29 13 2.3% 4.3% 2.0%
2030 104 167 63 95% 92% -3% 15 29 14 2.2% 4.2% 2.0%
2031 110 170 60 94% 92% -2% 15 28 13 2.1% 4.1% 2.0%
2032 117 173 56 94% 92% -2% 14 28 14 2.0% 4.0% 2.0%
2033 125 176 51 94% 92% -2% 14 28 14 1.9% 3.9% 2.0%
2034 133 180 47 93% 92% -1% 14 29 15 1.9% 3.9% 2.0%
2035 141 184 43 93% 92% -1% 14 29 15 1.9% 3.8% 1.9%
2036 151 188 37 92% 92% 0% 14 29 15 1.8% 3.8% 2.0%
2037 161 192 31 92% 91% -1% 14 30 16 1.8% 3.8% 2.0%
2038 172 196 24 91% 91% 0% 14 30 16 1.8% 3.7% 1.9%
2039 184 201 17 91% 91% 0% 14 30 16 1.8% 3.7% 1.9%
2040 196 206 10 90% 91% 1% 20 36 16 2.4% 4.3% 1.9%
2041 204 205 1 90% 91% 1% 32 41 9 3.8% 4.8% 1.0%
2042 200 199 (1) 90% 92% 2% 39 47 8 4.5% 5.4% 0.9%
2043 188 188 - 91% 92% 1% 44 52 8 5.0% 5.9% 0.9%
2044 171 171 - 92% 93% 1% 49 58 9 5.5% 6.4% 0.9%
2045 148 147 (1) 93% 94% 1% 57 65 8 6.1% 7.0% 0.9%
2046 114 114 - 95% 96% 1% 58 66 8 6.1% 7.0% 0.9%
2047 79 79 - 97% 97% 0% 59 67 8 6.1% 7.0% 0.9%
2048 40 39 (1) 98% 99% 1% 60 68 8 6.1% 7.0% 0.9%
2049 - - - 100% 100% 0% 16 25 9 1.6% 2.5% 0.9%
2050 - - - 100% 100% 0% 16 25 9 1.6% 2.5% 0.9%
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Kentucky Public Pensions Authority
Exhibit 1-5
KERS Hazardous Insurance Fund
Actuarial Analysis of HB 169
Comparison of Current Plan and Proposed Legislation

($ in Millions)
Fiscal Year
Beginning Unfunded Actuarial Accrued Liability Funded Ratio Employer Contributions Employer Contribution Rate

July 1, Current Proposed Difference Current Proposed Difference Current Proposed Difference Current Proposed Difference

(1) (2) 3) (4) (5) (6) (7) (8) (9) (10) (11) (12) (13)
2021 (151) $ (132) S 19 136% 130% -6% - S - S - 0.0% 0.0% 0.0%
2022 (171) (151) 20 139% 133% -6% - - - 0.0% 0.0% 0.0%
2023 (192) (167) 25 143% 135% -8% - - - 0.0% 0.0% 0.0%
2024 (213) (186) 27 147% 138% -9% - - - 0.0% 0.0% 0.0%
2025 (241) (211) 30 152% 143% -9% - - - 0.0% 0.0% 0.0%
2026 (252) (218) 34 154% 143% -11% - - - 0.0% 0.0% 0.0%
2027 (264) (226) 38 156% 144% -12% - - - 0.0% 0.0% 0.0%
2028 (276) (235) 41 158% 145% -13% - - - 0.0% 0.0% 0.0%
2029 (290) (244) 46 160% 147% -13% - - - 0.0% 0.0% 0.0%
2030 (303) (254) 49 163% 148% -15% - - - 0.0% 0.0% 0.0%
2031 (319) (264) 55 166% 149% -17% - - - 0.0% 0.0% 0.0%
2032 (336) (277) 59 169% 151% -18% - - - 0.0% 0.0% 0.0%
2033 (353) (289) 64 172% 153% -19% - - - 0.0% 0.0% 0.0%
2034 (371) (302) 69 175% 155% -20% - - - 0.0% 0.0% 0.0%
2035 (392) (315) 77 179% 157% -22% - - - 0.0% 0.0% 0.0%
2036 (413) (330) 83 183% 159% -24% - - - 0.0% 0.0% 0.0%
2037 (436) (346) 90 187% 161% -26% - - - 0.0% 0.0% 0.0%
2038 (460) (363) 97 191% 163% -28% - - - 0.0% 0.0% 0.0%
2039 (485) (380) 105 195% 165% -30% - - - 0.0% 0.0% 0.0%
2040 (512) (399) 113 199% 168% -31% - - - 0.0% 0.0% 0.0%
2041 (541) (420) 121 204% 170% -34% - - - 0.0% 0.0% 0.0%
2042 (572) (442) 130 209% 173% -36% - - - 0.0% 0.0% 0.0%
2043 (604) (465) 139 213% 176% -37% - - - 0.0% 0.0% 0.0%
2044 (638) (489) 149 218% 178% -40% - - - 0.0% 0.0% 0.0%
2045 (675) (515) 160 223% 181% -42% - - - 0.0% 0.0% 0.0%
2046 (714) (542) 172 229% 184% -45% - - - 0.0% 0.0% 0.0%
2047 (756) (571) 185 235% 188% -47% - - - 0.0% 0.0% 0.0%
2048 (800) (603) 197 241% 192% -49% - - - 0.0% 0.0% 0.0%
2049 (847) (636) 211 248% 196% -52% - - - 0.0% 0.0% 0.0%
2050 (898) (671) 227 255% 200% -55% - - - 0.0% 0.0% 0.0%
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Kentucky Public Pensions Authority
Exhibit 1-6
SPRS Insurance Fund
Actuarial Analysis of HB 169

Comparison of Current Plan and Proposed Legislation

($ in Millions)
Fiscal Year
Beginning Unfunded Actuarial Accrued Liability Funded Ratio Employer Contributions Employer Contribution Rate
July 1, Current Proposed Difference Current Proposed Difference Current Proposed Difference Current Proposed Difference
(1) (2) 3) (4) (5) (6) (7) (8) (9) (10) (11) (12) (13)
2021 49 S 56 $ 7 82% 80% -2% 8 S 8 S - 18.1% 18.1% 0.0%
2022 40 48 8 86% 83% -3% 6 8 2 14.1% 16.9% 2.8%
2023 32 40 8 89% 86% -3% 6 8 2 14.1% 16.9% 2.8%
2024 24 32 8 92% 89% -3% 4 6 2 9.4% 12.4% 3.0%
2025 15 23 8 95% 92% -3% 4 6 2 9.4% 12.4% 3.0%
2026 14 22 8 95% 93% -2% 2 4 2 5.2% 8.3% 3.1%
2027 15 21 6 95% 93% -2% 2 4 2 5.2% 8.3% 3.1%
2028 15 21 6 95% 93% -2% 2 3 1 4.4% 7.5% 3.1%
2029 16 22 6 94% 93% -1% 2 3 1 4.4% 7.5% 3.1%
2030 17 22 5 94% 93% -1% 2 3 1 3.9% 7.0% 3.1%
2031 17 22 5 94% 93% -1% 2 3 1 3.9% 7.0% 3.1%
2032 17 23 6 94% 92% -2% 2 3 1 3.6% 6.7% 3.1%
2033 19 23 4 93% 92% -1% 2 3 1 3.6% 6.7% 3.1%
2034 19 24 5 93% 92% -1% 2 3 1 3.5% 6.6% 3.1%
2035 20 24 4 92% 92% 0% 2 3 1 3.5% 6.6% 3.1%
2036 22 25 3 92% 91% -1% 2 3 1 3.4% 6.5% 3.1%
2037 23 25 2 91% 91% 0% 2 3 1 3.4% 6.5% 3.1%
2038 24 26 2 91% 91% 0% 2 3 1 3.3% 6.4% 3.1%
2039 25 27 2 90% 90% 0% 2 3 1 3.3% 6.4% 3.1%
2040 26 27 1 90% 90% 0% 2 3 1 4.6% 7.7% 3.1%
2041 27 27 89% 90% 1% 2 3 1 4.6% 7.7% 3.1%
2042 28 28 89% 90% 1% 5 5 - 10.4% 11.8% 1.4%
2043 26 26 89% 91% 2% 5 5 - 10.4% 11.8% 1.4%
2044 25 24 (1) 90% 91% 1% 6 7 1 13.4% 14.7% 1.3%
2045 22 21 (1) 91% 92% 1% 6 7 1 13.4% 14.7% 1.3%
2046 18 17 (1) 93% 94% 1% 7 8 1 15.5% 16.8% 1.3%
2047 13 12 (1) 95% 96% 1% 7 8 1 15.5% 16.8% 1.3%
2048 8 7 (1) 97% 98% 1% 7 8 1 15.5% 16.8% 1.3%
2049 - - 100% 100% 0% 2 2 - 3.4% 4.7% 1.3%
2050 - - 100% 100% 0% 2 2 - 3.4% 4.6% 1.2%
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Kentucky Public Pensions Authority
Exhibit 2-1
CERS Hazardous Retirement Fund
Actuarial Analysis of HB 169
Current Plan

Notes and assumgtions:

($ in Millions)
Total Employer
Fiscal Year Actuarial Actuarial Unfunded Funded Total Employer Actuarial
Beginning Accrued Value of Actuarial Ratio Employer Member Covered Contribution as % Determined
July 1, Liability Assets Accrued Liability (3)/(2) Contribution Contribution Payroll of Covered Payroll  Contribution Rate
(1) (2) 3) (4) (5) (6) 7) (8) (9) (10)
2021 5629 $ 2,629 $ 3,000 47% S 206 S 46 578 35.60% 43.23%
2022 5,784 2,834 2,950 49% 253 47 590 42.81% 42.81%
2023 5,929 3,067 2,862 52% 247 48 602 41.04% 41.04%
2024 6,067 3,292 2,775 54% 243 49 614 39.63% 39.63%
2025 6,199 3,537 2,662 57% 240 50 626 38.29% 38.29%
2026 6,324 3,685 2,639 58% 234 51 639 36.70% 36.70%
2027 6,444 3,825 2,619 59% 237 52 651 36.33% 36.33%
2028 6,560 3,963 2,597 60% 239 53 664 36.00% 36.00%
2029 6,671 4,103 2,568 62% 242 54 678 35.68% 35.68%
2030 6,782 4,247 2,535 63% 245 55 691 35.43% 35.43%
2031 6,893 4,398 2,495 64% 248 56 705 35.22% 35.22%
2032 7,008 4,558 2,450 65% 252 58 719 35.04% 35.04%
2033 7,125 4,727 2,398 66% 256 59 733 34.88% 34.88%
2034 7,247 4,908 2,339 68% 260 60 748 34.74% 34.74%
2035 7,371 5,099 2,272 69% 264 61 763 34.60% 34.60%
2036 7,499 5,302 2,197 71% 268 62 778 34.46% 34.46%
2037 7,628 5,515 2,113 72% 272 64 794 34.31% 34.31%
2038 7,757 5,737 2,020 74% 277 65 810 34.15% 34.15%
2039 7,883 5,968 1,915 76% 281 66 826 33.98% 33.98%
2040 8,009 6,209 1,800 78% 272 67 843 32.34% 32.34%
2041 8,134 6,448 1,686 79% 279 69 859 32.43% 32.43%
2042 8,261 6,701 1,560 81% 294 70 877 33.59% 33.59%
2043 8,390 6,981 1,409 83% 309 72 894 34.53% 34.53%
2044 8,522 7,288 1,234 86% 323 73 912 35.45% 35.45%
2045 8,657 7,621 1,036 88% 341 74 930 36.67% 36.67%
2046 8,792 7,986 806 91% 348 76 949 36.67% 36.67%
2047 8,931 8,373 558 94% 355 77 968 36.68% 36.68%
2048 9,072 8,785 287 97% 362 79 987 36.70% 36.70%
2049 9,215 9,215 - 100% 59 81 1,007 5.88% 5.88%
2050 9,361 9,361 - 100% 61 82 1,027 5.90% 5.90%

The projection is based on the results of the June 30, 2021 actuarial valuation and assumes that all actuarial assumptions are realized, including the assumed annual asset return of 6.25%.

GRS

New active members are assumed to be hired as current active members are assumed to terminate employment or retire.

The total active population is assumed to remain level throughout the entire projection.

Covered payroll is assumed to increase 2% each year throughout the entire projection.
The Board certified contribution rate paid by employers is assumed to be equal to the full actuarially determined contribution rate, except as allowed by
House Bill 362 (passed during the 2018 legislative session), which limits the certified contribution rate to a 12% increase over the prior year rate for the period of July 1, 2018 to June 30, 2028.
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Kentucky Public Pensions Authority
Exhibit 2-2
KERS Hazardous Retirement Fund
Actuarial Analysis of HB 169
Current Plan

Notes and assumgtions:

($ in Millions)
Total Employer
Fiscal Year Actuarial Actuarial Unfunded Funded Total Employer Actuarial
Beginning Accrued Value of Actuarial Ratio Employer Member Covered Contribution as % Determined
July 1, Liability Assets Accrued Liability (3)/(2) Contribution Contribution Payroll of Covered Payroll  Contribution Rate
(1) (2) 3) (4) (5) (6) 7) (8) (9) (10)
2021 1,295 S 782 S 513 60% S 54 S 13 163 33.43% 33.43%
2022 1,325 848 477 64% 52 13 163 31.82% 31.82%
2023 1,353 907 446 67% 52 13 163 31.82% 29.92%
2024 1,378 966 412 70% 46 13 163 28.18% 28.18%
2025 1,403 1,026 377 73% 46 13 163 28.18% 26.67%
2026 1,426 1,060 366 74% 40 13 163 24.68% 24.68%
2027 1,448 1,088 360 75% 40 13 163 24.68% 24.43%
2028 1,468 1,115 353 76% 39 13 163 24.16% 24.16%
2029 1,486 1,140 346 77% 39 13 163 24.16% 23.95%
2030 1,505 1,166 339 78% 39 13 163 23.79% 23.79%
2031 1,524 1,192 332 78% 39 13 163 23.79% 23.68%
2032 1,544 1,221 323 79% 38 13 163 23.58% 23.58%
2033 1,566 1,250 316 80% 38 13 163 23.58% 23.52%
2034 1,589 1,282 307 81% 38 13 163 23.45% 23.45%
2035 1,612 1,315 297 82% 38 13 163 23.45% 23.39%
2036 1,637 1,349 288 82% 38 13 163 23.31% 23.31%
2037 1,661 1,384 277 83% 38 13 163 23.31% 23.22%
2038 1,686 1,420 266 84% 38 13 163 23.11% 23.11%
2039 1,710 1,456 254 85% 38 13 163 23.11% 23.01%
2040 1,734 1,492 242 86% 36 13 163 21.86% 21.86%
2041 1,758 1,528 230 87% 36 13 163 21.86% 24.55%
2042 1,782 1,564 218 88% 43 13 163 26.28% 26.28%
2043 1,807 1,609 198 89% 43 13 163 26.28% 27.70%
2044 1,832 1,656 176 90% 47 13 163 29.07% 29.07%
2045 1,857 1,709 148 92% 47 13 163 29.07% 30.81%
2046 1,881 1,763 118 94% 50 13 163 30.97% 30.97%
2047 1,905 1,821 84 96% 50 13 163 30.97% 31.00%
2048 1,928 1,881 47 98% 50 13 163 31.01% 31.01%
2049 1,950 1,950 - 100% 10 13 163 6.29% 6.29%
2050 1,971 1,971 - 100% 10 13 163 6.29% 6.29%

The projection is based on the results of the June 30, 2021 actuarial valuation and assumes that all actuarial assumptions are realized, including the assumed annual asset return of 6.25%.
New active members are assumed to be hired as current active members are assumed to terminate employment or retire.

GRS

The total active population is assumed to decrease 2% each year for each of the next 30 years.
Covered payroll is assumed to remain level throughout the entire projection.
The contribution rate established in the Commonwealth's biennium budget is assumed to be equal to the full actuarially determined contribution rate.

101

January 19, 2022
Page 13



CERS Special Called Board Meeting - Legislative Update

Kentucky Public Pensions Authority
Exhibit 2-3
SPRS Retirement Fund
Actuarial Analysis of HB 169
Current Plan

Notes and assumgtions:

($ in Millions)
Total Employer
Fiscal Year Actuarial Actuarial Unfunded Funded Total Employer Actuarial
Beginning Accrued Value of Actuarial Ratio Employer Member Covered Contribution as % Determined
July 1, Liability Assets Accrued Liability (3)/(2) Contribution Contribution Payroll of Covered Payroll  Contribution Rate
(1) (2) 3) (4) (5) (6) 7) (8) (9) (10)
2021 1,053 S 323 ¢ 730 31% S 58 S 4 S 45 127.99% 127.99%
2022 1,055 348 707 33% 57 4 45 126.40% 126.40%
2023 1,055 371 684 35% 57 4 45 126.40% 123.44%
2024 1,054 392 662 37% 55 4 45 120.71% 120.71%
2025 1,051 413 638 39% 55 4 45 120.71% 118.30%
2026 1,046 424 622 41% 52 4 45 115.39% 115.39%
2027 1,040 432 608 42% 52 4 45 115.39% 114.66%
2028 1,034 441 593 43% 52 4 45 113.93% 113.93%
2029 1,026 448 578 44% 52 4 45 113.93% 113.26%
2030 1,018 457 561 45% 51 4 45 112.61% 112.61%
2031 1,009 465 544 46% 51 4 45 112.61% 112.16%
2032 1,000 474 526 47% 51 4 45 111.75% 111.75%
2033 990 483 507 49% 51 4 45 111.75% 111.46%
2034 981 494 487 50% 50 4 45 111.19% 111.19%
2035 972 506 466 52% 50 4 45 111.19% 110.91%
2036 962 518 444 54% 50 4 45 110.54% 110.54%
2037 952 531 421 56% 50 4 45 110.54% 110.14%
2038 942 545 397 58% 50 4 45 109.66% 109.66%
2039 931 560 371 60% 50 4 45 109.66% 109.17%
2040 920 576 344 63% 49 4 45 107.78% 107.78%
2041 908 592 316 65% 49 4 45 107.78% 110.49%
2042 896 609 287 68% 51 4 45 112.45% 112.45%
2043 883 630 253 71% 51 4 45 112.45% 114.18%
2044 871 652 219 75% 52 4 45 115.75% 115.75%
2045 857 678 179 79% 52 4 45 115.75% 117.70%
2046 844 704 140 83% 53 4 45 117.76% 117.76%
2047 830 734 96 88% 53 4 45 117.76% 117.73%
2048 816 766 50 94% 53 4 45 117.70% 117.70%
2049 801 801 - 100% 4 4 45 7.77% 7.77%
2050 787 787 - 100% 4 4 45 7.77% 7.77%

The projection is based on the results of the June 30, 2021 actuarial valuation and assumes that all actuarial assumptions are realized, including the assumed annual asset return of 5.25%.
New active members are assumed to be hired as current active members are assumed to terminate employment or retire.
The total active population is assumed to decrease 2% each year for each of the next 30 years.

Covered payroll is assumed to remain level throughout the entire projection.

The contribution rate established in the Commonwealth's biennium budget is assumed to be equal to the full actuarially determined contribution rate.

GRS
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Kentucky Public Pensions Authority
Exhibit 2-4
CERS Hazardous Insurance Fund
Actuarial Analysis of HB 169
Current Plan

($ in Millions)
Total Employer
Fiscal Year Actuarial Actuarial Unfunded Funded Total Employer Actuarial
Beginning Accrued Value of Actuarial Ratio Employer Member Covered Contribution as % Determined
July 1, Liability Assets Accrued Liability (3)/(2) Contribution Contribution Payroll of Covered Payroll  Contribution Rate
(1) (2) 3) (4) (5) (6) 7) (8) (9) (10)
2021 S 1,751 S 1,476 S 275 84% S 50 $ 3 S 573 8.73% 8.73%
2022 1,797 1,578 219 88% 40 3 585 6.78% 6.78%
2023 1,836 1,660 176 90% 34 4 597 5.62% 5.62%
2024 1,868 1,731 137 93% 29 4 609 4.71% 4.71%
2025 1,892 1,808 84 96% 24 5 621 3.88% 3.88%
2026 1,912 1,829 83 96% 19 5 633 2.93% 2.93%
2027 1,928 1,840 88 95% 17 5 646 2.68% 2.68%
2028 1,939 1,846 93 95% 16 6 659 2.48% 2.48%
2029 1,945 1,848 97 95% 16 6 672 2.31% 2.31%
2030 1,950 1,846 104 95% 15 6 685 2.18% 2.18%
2031 1,952 1,842 110 94% 15 6 699 2.08% 2.08%
2032 1,952 1,835 117 94% 14 7 713 2.00% 2.00%
2033 1,953 1,828 125 94% 14 7 727 1.94% 1.94%
2034 1,954 1,821 133 93% 14 7 742 1.88% 1.88%
2035 1,956 1,815 141 93% 14 7 757 1.85% 1.85%
2036 1,961 1,810 151 92% 14 8 772 1.82% 1.82%
2037 1,970 1,809 161 92% 14 8 787 1.79% 1.79%
2038 1,983 1,811 172 91% 14 8 803 1.78% 1.78%
2039 1,998 1,814 184 91% 14 8 819 1.75% 1.75%
2040 2,018 1,822 196 90% 20 8 835 2.36% 2.36%
2041 2,041 1,837 204 90% 32 9 852 3.77% 3.77%
2042 2,067 1,867 200 90% 39 9 869 4.45% 4.45%
2043 2,097 1,909 188 91% 44 9 887 4.97% 4.97%
2044 2,130 1,959 171 92% 49 9 904 5.47% 5.47%
2045 2,166 2,018 148 93% 57 9 922 6.14% 6.14%
2046 2,202 2,088 114 95% 58 9 941 6.13% 6.13%
2047 2,240 2,161 79 97% 59 10 960 6.11% 6.11%
2048 2,278 2,238 40 98% 60 10 979 6.11% 6.11%
2049 2,316 2,316 - 100% 16 10 998 1.62% 1.62%
2050 2,354 2,354 - 100% 16 10 1,018 1.61% 1.61%

Notes and assumptions:
The projection is based on the results of the June 30, 2021 actuarial valuation and assumes that all actuarial assumptions are realized, including the assumed annual asset return of 6.25%.

New active members are assumed to be hired as current active members are assumed to terminate employment or retire.
The total active population is assumed to remain level throughout the entire projection.
Covered payroll is assumed to increase 2% each year throughout the entire projection.
The Board certified contribution rate paid by employers is assumed to be equal to the full actuarially determined contribution rate, except as allowed by
House Bill 362 (passed during the 2018 legislative session), which limits the certified contribution rate to a 12% increase over the prior year rate for the period of July 1, 2018 to June 30, 2028.
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Kentucky Public Pensions Authority
Exhibit 2-5
KERS Hazardous Insurance Fund
Actuarial Analysis of HB 169
Current Plan

Notes and assumgtions:

($ in Millions)
Total Employer
Fiscal Year Actuarial Actuarial Unfunded Funded Total Employer Actuarial
Beginning Accrued Value of Actuarial Ratio Employer Member Covered Contribution as % Determined
July 1, Liability Assets Accrued Liability (3)/(2) Contribution Contribution Payroll of Covered Payroll  Contribution Rate
(1) (2) 3) (4) (5) (6) 7) (8) (9) (10)
2021 424 S 575 S (151) 136% S - 13 162 0.00% 0.00%
2022 437 608 (171) 139% - 1 162 0.00% 0.00%
2023 447 639 (192) 143% - 1 162 0.00% 0.00%
2024 456 669 (213) 147% - 1 162 0.00% 0.00%
2025 464 705 (241) 152% - 1 162 0.00% 0.00%
2026 470 722 (252) 154% - 1 162 0.00% 0.00%
2027 475 739 (264) 156% - 1 162 0.00% 0.00%
2028 479 755 (276) 158% - 1 162 0.00% 0.00%
2029 482 772 (290) 160% - 1 162 0.00% 0.00%
2030 485 788 (303) 163% - 2 162 0.00% 0.00%
2031 487 806 (319) 166% - 2 162 0.00% 0.00%
2032 488 824 (336) 169% - 2 162 0.00% 0.00%
2033 491 844 (353) 172% - 2 162 0.00% 0.00%
2034 493 864 (371) 175% - 2 162 0.00% 0.00%
2035 495 887 (392) 179% - 2 162 0.00% 0.00%
2036 498 911 (413) 183% - 2 162 0.00% 0.00%
2037 501 937 (436) 187% - 2 162 0.00% 0.00%
2038 505 965 (460) 191% - 2 162 0.00% 0.00%
2039 510 995 (485) 195% - 2 162 0.00% 0.00%
2040 515 1,027 (512) 199% - 2 162 0.00% 0.00%
2041 520 1,061 (541) 204% - 2 162 0.00% 0.00%
2042 526 1,098 (572) 209% - 2 162 0.00% 0.00%
2043 533 1,137 (604) 213% - 2 162 0.00% 0.00%
2044 540 1,178 (638) 218% - 2 162 0.00% 0.00%
2045 547 1,222 (675) 223% - 2 162 0.00% 0.00%
2046 554 1,268 (714) 229% - 2 162 0.00% 0.00%
2047 561 1,317 (756) 235% - 2 162 0.00% 0.00%
2048 567 1,367 (800) 241% - 2 162 0.00% 0.00%
2049 573 1,420 (847) 248% - 2 162 0.00% 0.00%
2050 578 1,476 (898) 255% - 2 162 0.00% 0.00%

The projection is based on the results of the June 30, 2021 actuarial valuation and assumes that all actuarial assumptions are realized, including the assumed annual asset return of 6.25%.

The contribution rate established in the Commonwealth's biennium budget is assumed to be equal to the full actuarially determined contribution rate.

GRS

New active members are assumed to be hired as current active members are assumed to terminate employment or retire.

The total active population is assumed to decrease 2% each year for each of the next 30 years.

Covered payroll is assumed to remain level throughout the entire projection.
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Kentucky Public Pensions Authority

Exhibit 2-6

SPRS Insurance Fund
Actuarial Analysis of HB 169
Current Plan

Notes and assumgtions:

($ in Millions)
Total Employer
Fiscal Year Actuarial Actuarial Unfunded Funded Total Employer Actuarial
Beginning Accrued Value of Actuarial Ratio Employer Member Covered Contribution as % Determined
July 1, Liability Assets Accrued Liability (3)/(2) Contribution Contribution Payroll of Covered Payroll  Contribution Rate
(1) (2) 3) (4) (5) (6) 7) (8) (9) (10)

2021 272 S 223§ 49 82% S 8 S 45 18.07% 18.07%
2022 278 238 40 86% 6 45 14.11% 14.11%
2023 282 250 32 89% 6 45 14.11% 11.65%
2024 285 261 24 92% 4 45 9.42% 9.42%
2025 286 271 15 95% 4 45 9.42% 7.54%
2026 287 273 14 95% 2 45 5.17% 5.17%
2027 287 272 15 95% 2 45 5.17% 4.75%
2028 286 271 15 95% 2 45 4.39% 4.39%
2029 284 268 16 94% 2 45 4.39% 4.12%
2030 282 265 17 94% 2 45 3.88% 3.88%
2031 279 262 17 94% 2 45 3.88% 3.73%
2032 275 258 17 94% 2 45 3.59% 3.59%
2033 272 253 19 93% 2 45 3.59% 3.51%
2034 268 249 19 93% 2 45 3.46% 3.46%
2035 264 244 20 92% 2 45 3.46% 3.41%
2036 261 239 22 92% 2 45 3.37% 3.37%
2037 258 235 23 91% 2 45 3.37% 3.35%
2038 255 231 24 91% 2 45 3.33% 3.33%
2039 252 227 25 90% 2 45 3.33% 3.31%
2040 250 224 26 90% 2 45 4.56% 4.56%
2041 248 221 27 89% 2 45 4.56% 8.39%
2042 247 219 28 89% 5 45 10.40% 10.40%
2043 246 220 26 89% 5 45 10.40% 11.96%
2044 246 221 25 90% 6 45 13.40% 13.40%
2045 246 224 22 91% 6 45 13.40% 15.27%
2046 246 228 18 93% 7 45 15.45% 15.45%
2047 246 233 13 95% 7 45 15.45% 15.50%
2048 246 238 8 97% 7 45 15.50% 15.50%
2049 246 246 - 100% 2 45 3.39% 3.39%
2050 246 246 - 100% 2 45 3.37% 3.37%

The projection is based on the results of the June 30, 2021 actuarial valuation and assumes that all actuarial assumptions are realized, including the assumed annual asset return of 6.25%.
New active members are assumed to be hired as current active members are assumed to terminate employment or retire.
The total active population is assumed to decrease 2% each year for each of the next 30 years.
Covered payroll is assumed to remain level throughout the entire projection.

The contribution rate established in the Commonwealth's biennium budget is assumed to be equal to the full actuarially determined contribution rate.
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Kentucky Public Pensions Authority
Exhibit 3-1
CERS Hazardous Retirement Fund
Actuarial Analysis of HB 169
Proposed Legislation

Notes and assumgtions:

($ in Millions)
Total Employer
Fiscal Year Actuarial Actuarial Unfunded Funded Total Employer Actuarial
Beginning Accrued Value of Actuarial Ratio Employer Member Covered Contribution as % Determined
July 1, Liability Assets Accrued Liability (3)/(2) Contribution Contribution Payroll of Covered Payroll  Contribution Rate
(1) (2) 3) (4) (5) (6) 7) (8) (9) (10)
2021 5629 $ 2,629 $ 3,000 47% S 206 S 46 578 35.60% 43.23%
2022 5,784 2,834 2,950 49% 253 47 590 42.81% 42.81%
2023 5,929 3,067 2,862 52% 247 48 602 41.04% 41.04%
2024 6,067 3,292 2,775 54% 243 49 614 39.63% 39.63%
2025 6,199 3,537 2,662 57% 240 50 626 38.29% 38.29%
2026 6,324 3,685 2,639 58% 234 51 639 36.70% 36.70%
2027 6,444 3,825 2,619 59% 237 52 651 36.33% 36.33%
2028 6,560 3,963 2,597 60% 239 53 664 36.00% 36.00%
2029 6,671 4,103 2,568 62% 242 54 678 35.68% 35.68%
2030 6,782 4,247 2,535 63% 245 55 691 35.43% 35.43%
2031 6,893 4,398 2,495 64% 248 56 705 35.22% 35.22%
2032 7,008 4,558 2,450 65% 252 58 719 35.04% 35.04%
2033 7,125 4,727 2,398 66% 256 59 733 34.88% 34.88%
2034 7,247 4,908 2,339 68% 260 60 748 34.74% 34.74%
2035 7,371 5,099 2,272 69% 264 61 763 34.60% 34.60%
2036 7,499 5,302 2,197 71% 268 62 778 34.46% 34.46%
2037 7,628 5,515 2,113 72% 272 64 794 34.31% 34.31%
2038 7,757 5,737 2,020 74% 277 65 810 34.15% 34.15%
2039 7,883 5,968 1,915 76% 281 66 826 33.98% 33.98%
2040 8,009 6,209 1,800 78% 272 67 843 32.34% 32.34%
2041 8,134 6,448 1,686 79% 279 69 859 32.43% 32.43%
2042 8,261 6,701 1,560 81% 294 70 877 33.59% 33.59%
2043 8,390 6,981 1,409 83% 309 72 894 34.53% 34.53%
2044 8,522 7,288 1,234 86% 323 73 912 35.45% 35.45%
2045 8,657 7,621 1,036 88% 341 74 930 36.67% 36.67%
2046 8,792 7,986 806 91% 348 76 949 36.67% 36.67%
2047 8,931 8,373 558 94% 355 77 968 36.68% 36.68%
2048 9,072 8,785 287 97% 362 79 987 36.70% 36.70%
2049 9,215 9,215 - 100% 59 81 1,007 5.88% 5.88%
2050 9,361 9,361 - 100% 61 82 1,027 5.90% 5.90%

The proposed legislation will provide increased retiree insurance benefits to applicable retirees. However, we do not believe the change in insurance benefits will materially change the anticipated

retirement pattern for these employee groups. Therefore, we continue to use the same retirement assumptions in the 2021 actuarial valuation which will also result in no impact to the pension fund.

The proposed legislation increases the actuarially determined contribution rate for the CERS Hazardous fund above the maximum allowable rate under the current phase-in provisions.
For the purposes of this analysis, we have kept the pension fund contribution rate at the actuarially determined rate and limited the rate payable from the insurance fund.
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Kentucky Public Pensions Authority
Exhibit 3-2
KERS Hazardous Retirement Fund
Actuarial Analysis of HB 169
Proposed Legislation

Notes and assumgtions:

($ in Millions)
Total Employer
Fiscal Year Actuarial Actuarial Unfunded Funded Total Employer Actuarial
Beginning Accrued Value of Actuarial Ratio Employer Member Covered Contribution as % Determined
July 1, Liability Assets Accrued Liability (3)/(2) Contribution Contribution Payroll of Covered Payroll  Contribution Rate
(1) (2) 3) (4) (5) (6) 7) (8) (9) (10)
2021 1,295 S 782 S 513 60% S 54 S 13 163 33.43% 33.43%
2022 1,325 848 477 64% 52 13 163 31.82% 31.82%
2023 1,353 907 446 67% 52 13 163 31.82% 29.92%
2024 1,378 966 412 70% 46 13 163 28.18% 28.18%
2025 1,403 1,026 377 73% 46 13 163 28.18% 26.67%
2026 1,426 1,060 366 74% 40 13 163 24.68% 24.68%
2027 1,448 1,088 360 75% 40 13 163 24.68% 24.43%
2028 1,468 1,115 353 76% 39 13 163 24.16% 24.16%
2029 1,486 1,140 346 77% 39 13 163 24.16% 23.95%
2030 1,505 1,166 339 78% 39 13 163 23.79% 23.79%
2031 1,524 1,192 332 78% 39 13 163 23.79% 23.68%
2032 1,544 1,221 323 79% 38 13 163 23.58% 23.58%
2033 1,566 1,250 316 80% 38 13 163 23.58% 23.52%
2034 1,589 1,282 307 81% 38 13 163 23.45% 23.45%
2035 1,612 1,315 297 82% 38 13 163 23.45% 23.39%
2036 1,637 1,349 288 82% 38 13 163 23.31% 23.31%
2037 1,661 1,384 277 83% 38 13 163 23.31% 23.22%
2038 1,686 1,420 266 84% 38 13 163 23.11% 23.11%
2039 1,710 1,456 254 85% 38 13 163 23.11% 23.01%
2040 1,734 1,492 242 86% 36 13 163 21.86% 21.86%
2041 1,758 1,528 230 87% 36 13 163 21.86% 24.55%
2042 1,782 1,564 218 88% 43 13 163 26.28% 26.28%
2043 1,807 1,609 198 89% 43 13 163 26.28% 27.70%
2044 1,832 1,656 176 90% 47 13 163 29.07% 29.07%
2045 1,857 1,709 148 92% 47 13 163 29.07% 30.81%
2046 1,881 1,763 118 94% 50 13 163 30.97% 30.97%
2047 1,905 1,821 84 96% 50 13 163 30.97% 31.00%
2048 1,928 1,881 47 98% 50 13 163 31.01% 31.01%
2049 1,950 1,950 - 100% 10 13 163 6.29% 6.29%
2050 1,971 1,971 - 100% 10 13 163 6.29% 6.29%

The proposed legislation will provide increased retiree insurance benefits to applicable retirees. However, we do not believe the change in insurance benefits will materially change the anticipated

retirement pattern for these employee groups. Therefore, we continue to use the same retirement assumptions in the 2021 actuarial valuation which will also result in no impact to the pension fund.

GRS

108

January 19, 2022
Page 20



CERS Special Called Board Meeting - Legislative Update

Kentucky Public Pensions Authority
Exhibit 3-3
SPRS Retirement Fund
Actuarial Analysis of HB 169
Proposed Legislation

Notes and assumgtions:

($ in Millions)
Total Employer
Fiscal Year Actuarial Actuarial Unfunded Funded Total Employer Actuarial
Beginning Accrued Value of Actuarial Ratio Employer Member Covered Contribution as % Determined
July 1, Liability Assets Accrued Liability (3)/(2) Contribution Contribution Payroll of Covered Payroll  Contribution Rate
(1) (2) 3) (4) (5) (6) 7) (8) (9) (10)
2021 1,053 S 323 ¢ 730 31% S 58 S 4 S 45 127.99% 127.99%
2022 1,055 348 707 33% 57 4 45 126.40% 126.40%
2023 1,055 371 684 35% 57 4 45 126.40% 123.44%
2024 1,054 392 662 37% 55 4 45 120.71% 120.71%
2025 1,051 413 638 39% 55 4 45 120.71% 118.30%
2026 1,046 424 622 41% 52 4 45 115.39% 115.39%
2027 1,040 432 608 42% 52 4 45 115.39% 114.66%
2028 1,034 441 593 43% 52 4 45 113.93% 113.93%
2029 1,026 448 578 44% 52 4 45 113.93% 113.26%
2030 1,018 457 561 45% 51 4 45 112.61% 112.61%
2031 1,009 465 544 46% 51 4 45 112.61% 112.16%
2032 1,000 474 526 47% 51 4 45 111.75% 111.75%
2033 990 483 507 49% 51 4 45 111.75% 111.46%
2034 981 494 487 50% 50 4 45 111.19% 111.19%
2035 972 506 466 52% 50 4 45 111.19% 110.91%
2036 962 518 444 54% 50 4 45 110.54% 110.54%
2037 952 531 421 56% 50 4 45 110.54% 110.14%
2038 942 545 397 58% 50 4 45 109.66% 109.66%
2039 931 560 371 60% 50 4 45 109.66% 109.17%
2040 920 576 344 63% 49 4 45 107.78% 107.78%
2041 908 592 316 65% 49 4 45 107.78% 110.49%
2042 896 609 287 68% 51 4 45 112.45% 112.45%
2043 883 630 253 71% 51 4 45 112.45% 114.18%
2044 871 652 219 75% 52 4 45 115.75% 115.75%
2045 857 678 179 79% 52 4 45 115.75% 117.70%
2046 844 704 140 83% 53 4 45 117.76% 117.76%
2047 830 734 96 88% 53 4 45 117.76% 117.73%
2048 816 766 50 94% 53 4 45 117.70% 117.70%
2049 801 801 - 100% 4 4 45 7.77% 7.77%
2050 787 787 - 100% 4 4 45 7.77% 7.77%

The proposed legislation will provide increased retiree insurance benefits to applicable retirees. However, we do not believe the change in insurance benefits will materially change the anticipated

retirement pattern for these employee groups. Therefore, we continue to use the same retirement assumptions in the 2021 actuarial valuation which will also result in no impact to the pension fund.
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Kentucky Public Pensions Authority
Exhibit 3-4
CERS Hazardous Insurance Fund
Actuarial Analysis of HB 169
Proposed Legislation

($ in Millions)
Total Employer
Fiscal Year Actuarial Actuarial Unfunded Funded Total Employer Actuarial
Beginning Accrued Value of Actuarial Ratio Employer Member Covered Contribution as % Determined
July 1, Liability Assets Accrued Liability (3)/(2) Contribution Contribution Payroll of Covered Payroll  Contribution Rate
(1) (2) 3) (4) (5) (6) 7) (8) (9) (10)
2021 S 1,812 S 1,476 S 336 82% S 50 $ 3 S 573 8.73% 8.73%
2022 1,867 1,579 288 85% 40 3 585 6.84% 8.48%
2023 1,917 1,661 256 87% 45 4 597 7.51% 7.51%
2024 1,959 1,745 214 89% 40 4 609 6.64% 6.64%
2025 1,995 1,835 160 92% 36 5 621 5.83% 5.83%
2026 2,027 1,869 158 92% 31 5 633 4.90% 4.90%
2027 2,055 1,895 160 92% 30 5 646 4.67% 4.67%
2028 2,077 1,916 161 92% 29 6 659 4.47% 4.47%
2029 2,096 1,932 164 92% 29 6 672 4.29% 4.29%
2030 2,112 1,945 167 92% 29 6 685 4.17% 4.17%
2031 2,126 1,956 170 92% 28 6 699 4.06% 4.06%
2032 2,138 1,965 173 92% 28 7 713 3.97% 3.97%
2033 2,151 1,975 176 92% 28 7 727 3.91% 3.91%
2034 2,165 1,985 180 92% 29 7 742 3.86% 3.86%
2035 2,180 1,996 184 92% 29 7 757 3.81% 3.81%
2036 2,199 2,011 188 92% 29 8 772 3.78% 3.78%
2037 2,221 2,029 192 91% 30 8 787 3.75% 3.75%
2038 2,246 2,050 196 91% 30 8 803 3.73% 3.73%
2039 2,275 2,074 201 91% 30 8 819 3.72% 3.72%
2040 2,307 2,101 206 91% 36 8 835 4.31% 4.31%
2041 2,342 2,137 205 91% 41 9 852 4.82% 4.82%
2042 2,380 2,181 199 92% 47 9 869 5.36% 5.36%
2043 2,422 2,234 188 92% 52 9 887 5.88% 5.88%
2044 2,466 2,295 171 93% 58 9 904 6.38% 6.38%
2045 2,512 2,365 147 94% 65 9 922 7.03% 7.03%
2046 2,557 2,443 114 96% 66 9 941 7.02% 7.02%
2047 2,604 2,525 79 97% 67 10 960 6.99% 6.99%
2048 2,650 2,611 39 99% 68 10 979 6.97% 6.97%
2049 2,696 2,696 - 100% 25 10 998 2.47% 2.47%
2050 2,740 2,740 - 100% 25 10 1,018 2.45% 2.45%

Notes and assumptions:
The analysis above is based on the same methods, assumptions, and benefit provisions as the analysis under the Current Plan, except for the proposed benefit provision changes in HB 169.
The proposed legislation increases the actuarially determined contribution rate for the CERS Hazardous fund above the maximum allowable rate under the current phase-in provisions.

For the purposes of this analysis, we have kept the pension fund contribution rate at the actuarially determined rate and limited the rate payable from the insurance fund.
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Kentucky Public Pensions Authority
Exhibit 3-5
KERS Hazardous Insurance Fund
Actuarial Analysis of HB 169
Proposed Legislation

Notes and assumgtions:

($ in Millions)
Total Employer
Fiscal Year Actuarial Actuarial Unfunded Funded Total Employer Actuarial
Beginning Accrued Value of Actuarial Ratio Employer Member Covered Contribution as % Determined
July 1, Liability Assets Accrued Liability (3)/(2) Contribution Contribution Payroll of Covered Payroll  Contribution Rate
(1) (2) 3) (4) (5) (6) 7) (8) (9) (10)
2021 443 S 575 S (132) 130% S - S 13 162 0.00% 0.00%
2022 458 609 (151) 133% - 1 162 0.00% 0.00%
2023 472 639 (167) 135% - 1 162 0.00% 0.00%
2024 484 670 (186) 138% - 1 162 0.00% 0.00%
2025 495 706 (211) 143% - 1 162 0.00% 0.00%
2026 504 722 (218) 143% - 1 162 0.00% 0.00%
2027 512 738 (226) 144% - 1 162 0.00% 0.00%
2028 519 754 (235) 145% - 1 162 0.00% 0.00%
2029 525 769 (244) 147% - 1 162 0.00% 0.00%
2030 530 784 (254) 148% - 2 162 0.00% 0.00%
2031 535 799 (264) 149% - 2 162 0.00% 0.00%
2032 539 816 (277) 151% - 2 162 0.00% 0.00%
2033 544 833 (289) 153% - 2 162 0.00% 0.00%
2034 549 851 (302) 155% - 2 162 0.00% 0.00%
2035 555 870 (315) 157% - 2 162 0.00% 0.00%
2036 561 891 (330) 159% - 2 162 0.00% 0.00%
2037 567 913 (346) 161% - 2 162 0.00% 0.00%
2038 574 937 (363) 163% - 2 162 0.00% 0.00%
2039 582 962 (380) 165% - 2 162 0.00% 0.00%
2040 590 989 (399) 168% - 2 162 0.00% 0.00%
2041 598 1,018 (420) 170% - 2 162 0.00% 0.00%
2042 606 1,048 (442) 173% - 2 162 0.00% 0.00%
2043 615 1,080 (465) 176% - 2 162 0.00% 0.00%
2044 624 1,113 (489) 178% - 2 162 0.00% 0.00%
2045 633 1,148 (515) 181% - 2 162 0.00% 0.00%
2046 642 1,184 (542) 184% - 2 162 0.00% 0.00%
2047 650 1,221 (571) 188% - 2 162 0.00% 0.00%
2048 657 1,260 (603) 192% - 2 162 0.00% 0.00%
2049 663 1,299 (636) 196% - 2 162 0.00% 0.00%
2050 669 1,340 (671) 200% - 2 162 0.00% 0.00%

The analysis above is based on the same methods, assumptions, and benefit provisions as the analysis under the Current Plan, except for the proposed benefit provision changes in HB 169.
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Kentucky Public Pensions Authority
Exhibit 3-6
SPRS Insurance Fund
Actuarial Analysis of HB 169
Proposed Legislation

Notes and assumgtions:

($ in Millions)
Total Employer
Fiscal Year Actuarial Actuarial Unfunded Funded Total Employer Actuarial
Beginning Accrued Value of Actuarial Ratio Employer Member Covered Contribution as % Determined
July 1, Liability Assets Accrued Liability (3)/(2) Contribution Contribution Payroll of Covered Payroll  Contribution Rate
(1) (2) 3) (4) (5) (6) 7) (8) (9) (10)
2021 279 S 223§ 56 80% S 8 S - 45 18.07% 18.07%
2022 286 238 48 83% 8 - 45 16.87% 16.87%
2023 291 251 40 86% 8 - 45 16.87% 14.53%
2024 295 263 32 89% 6 - 45 12.40% 12.40%
2025 298 275 23 92% 6 - 45 12.40% 10.59%
2026 300 278 22 93% 4 - 45 8.27% 8.27%
2027 301 280 21 93% 4 - 45 8.27% 7.88%
2028 301 280 21 93% 3 - 45 7.53% 7.53%
2029 301 279 22 93% 3 - 45 7.53% 7.25%
2030 300 278 22 93% 3 - 45 7.01% 7.01%
2031 298 276 22 93% 3 - 45 7.01% 6.85%
2032 296 273 23 92% 3 - 45 6.71% 6.71%
2033 293 270 23 92% 3 - 45 6.71% 6.62%
2034 291 267 24 92% 3 - 45 6.56% 6.56%
2035 288 264 24 92% 3 - 45 6.56% 6.50%
2036 286 261 25 91% 3 - 45 6.46% 6.46%
2037 284 259 25 91% 3 - 45 6.46% 6.44%
2038 282 256 26 91% 3 - 45 6.43% 6.43%
2039 281 254 27 90% 3 - 45 6.43% 6.40%
2040 279 252 27 90% 3 - 45 7.65% 7.65%
2041 278 251 27 90% 3 - 45 7.65% 9.93%
2042 278 250 28 90% 5 - 45 11.77% 11.77%
2043 277 251 26 91% 5 - 45 11.77% 13.31%
2044 277 253 24 91% 7 - 45 14.73% 14.73%
2045 278 257 21 92% 7 - 45 14.73% 16.60%
2046 278 261 17 94% 8 - 45 16.77% 16.77%
2047 278 266 12 96% 8 - 45 16.77% 16.80%
2048 278 271 7 98% 8 - 45 16.78% 16.78%
2049 279 279 - 100% 2 - 45 4.67% 4.67%
2050 278 278 - 100% 2 - 45 4.63% 4.63%

The analysis above is based on the same methods, assumptions, and benefit provisions as the analysis under the Current Plan, except for the proposed benefit provision changes in HB 169.
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HOUSEKEEPING BILL LIST FOR 2022 GENERAL SESSION

General housekeeping items:

1. Clarify KRS 78.5540(4)(b)1.a.; KRS 78.5540(4)(d)1.a.; KRS 61.637(17)(b)1.; and KRS
61.637(14)(b)2.
a. Proposed changes to these four provisions: “If an elected official is reelected to a

new term of office in the same position and-hasretiredfromthe-elected-office as
the elected official held prior to retirement and takes office within twelve (12)

months prierte-takingthe-new-term-of-office of his or her retirement date, he or

she shall be deemed by the Authority as having a prearranged agreement.”
(Proposed additions are bolded and underlined; proposed deletions are stricken

through)

2. Amend KRS 61.645 and KRS 78.782 on invalid addresses.
a. Proposed change to KRS 61.645(4)(d): “Except as provided by paragraph (j) of this

subsection, the ballots shall be distributed to the eligible voters by mail to their last
known residence address. Ballots are not required to be distributed by mail to
member addresses reported as invalid to the Kentucky Public Pensions
Authority.” (Proposed additions are bolded and underlined)

Proposed change to KRS 78.782(4)(d): “Except as provided by paragraph (j) of this
subsection, the ballots shall be distributed to the eligible voters by mail to their last
known residence address. Ballots are not required to be distributed by mail to
member addresses reported as invalid to the Kentucky Public Pensions
Authority.” (Proposed additions are bolded and underlined)

3. Clarify KRS 61.645 and KRS 78.782 on multiple trustee recusals.

a.

No proposed language at present time, but can draft upon request.

4. Add definition of “noninstructional” to KRS 61.510.

a.

See KRS 61.520(2). “(a) Notwithstanding the provisions of subsection (1) of this
section the Governor is authorized to permit any state college or university, which
he directs by appropriate executive order to participate in the system after January
1, 1972, to include its noninstructional employees in the membership of the
system while excluding the instructional employees of the state college or
university from membership. (b) All employees of an agency participating under
authority of subsection (2)(a) of this section shall be considered noninstructional
employees except the members of the instructional staff of the state college or
university who are responsible for teaching and the administrative positions which
are included in the Teachers' Insurance and Annuity Association (TIAA) or the
Kentucky Teachers' Retirement System.” (emphasis added)

General disability housekeeping items:

1. Revise KRS 61.665(2) to not require request for reasonable accommodations:

a.

Proposed changes: “(a) Each person requesting disability retirement shall file at the
retirement office an application for disability retirement and supporting medical
information to report the person's physical and mental condition. The person shall
also file at the retirement office a complete description of the job and duties from

113



CERS Special Called Board Meeting - Legislative Update

As 0f 9/21/2021

which he or she received his or her last pay as well as evidenee-that information
regarding whether or not the person has made a request for reasonable
accommodation as provided for in 42 U.S.C. sec. 12111(9) and 29 C.F.R. Part 1630
or reasonable accommodations as provided for in 42 U.S.C. sec. 12111(9) and
29 C.F.R. Part 1630 have been offered to the person. The person shall certify to
the retirement office that the application for disability retirement and supporting
medical information are ready to be evaluated by the medical examiners in
accordance with paragraph (d) of this subsection. If, after good faith efforts, the
person informs the Authority that he or she has been unable to obtain the
employment or medical information, the Authority shall assist the person in
obtaining the records and may use the authority granted pursuant to KRS 61.685(1)
to obtain the records. If the person fails to file, at the retirement office within one
hundred eighty (180) days of the date the person filed his or her notification of
retirement, any of the forms, certifications, or information required by this
subsection, the person's application for disability retirement shall be void. Any
subsequent filing of an application for disability retirement or supporting medical
information shall not be evaluated, except as provided in paragraph (f) of this
subsection or KRS 61.600(2), 78.5522, or 78.5524. (b) The employer shall file at
the retirement office a complete description of the job and duties for which the
person was last paid and shall submit a detailed description of any reasonable
accommodations attempted.” (Proposed additions are bolded and underlined;
proposed deletions are stricken-threugh)
2. Delete KRS 61.665(6):

(6) The system, pursuant to regulations, may refer an employee determined by it to be

disabled to the Kentucky Office of Vocational Rehabilitation for evaluation and, if

appropriate, retraining.

(a) The cost of the evaluation and retraining shall be paid by the system in accordance with

the regulations established by the board.

(b) The member shall perform all acts that are necessary to enroll in and satisfy the

requirements of Vocational Rehabilitation as prescribed by the board. This shall include

the exchange of confidential information between Kentucky Retirement Systems and the

Kentucky Office of Vocational Rehabilitation as necessary to conduct the rehabilitation

process. Failure of the member to cooperate with the system or Vocational Rehabilitation

may result in his or her disability allowance being discontinued, reduced, or denied until

the member complies with the agency requests. If the refusal continues for one (1) year, all

his or her rights to any further disability allowance shall cease.

3. Revise KRS 61.615(6) to allow Tier 3 members discontinued from disability to apply for

reinstatement:

a. “If a disability retirement allowance is reduced or discontinued for a person who
began participating in the system prior to January 1, 2014, the person may apply
for early retirement benefits as provided under KRS 61.559, subject to the
following provisions: ... (d) The person shall remain eligible for reinstatement of
his or her disability allowance upon reevaluation by the medical review board until
his or her normal retirement age. The person shall apply for reinstatement of
disability benefits in accordance with the provisions of this section. An application
for reinstatement of disability benefits shall be administered as an application under
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KRS 61.600, and only the bodily injuries, mental illnesses, diseases, or conditions
for which the person was originally approved for disability benefits shall be
considered. Bodily injuries, mental illnesses, diseases, or conditions that came into
existence after the person's last day of paid employment shall not be considered as
a basis for reinstatement of disability benefits. Bodily injuries, mental illnesses,
diseases, or conditions alleged by the person as being incapacitating, but which
were not the basis for the award of disability retirement benefits, shall not be
considered. If the person establishes that the disability benefits should be reinstated,
the retirement system shall pay disability benefits effective from the first day of the
month following the month in which the person applied for reinstatement of the
disability benefits;”

4. Revise KRS 16.582(4)(a) and KRS 78.5524(4)(a) to clarify “total and permanent”
hazardous disability and “hazardous disability” standards:

a. With proposed additions bolded and underlined: “1. An incapacity shall be deemed
to be permanent_for the purpose of hazardous disability if it is expected to result
in death or can be expected to last for a continuous period of not less than twelve
(12) months from the person's last day of paid employment in a position as regular
full-time officer or a hazardous position. 2. The determination of a permanent
incapacity for the purpose of hazardous disability shall be based on the medical
evidence contained in the member's file and the member's residual functional
capacity and physical exertion requirements. 3. The determination of a total and
permanent incapacity shall be based on the medical evidence contained in the
member’s file and the member’s residual functional capacity.”

5. Change KRS 16.582(8) to be consistent with other statutes:

a. With proposed additions are bolded and underlined and proposed deletions stricken
threugh: “No benefit provided in this section shall be reduced as a result of any
change in the extent of disability of any retired member who is age-fifty—frve(55)
normal retirement age or older.”

6. Clarify definition of “objective medical evidence” in KRS 61.510(33) and KRS 78.510(46)
to state that testimonial evidence by itself does not constitute “objective medical evidence.”
Recently case law from the Kentucky Supreme Court may cause confusion that a disability
claimant’s testimony is equivalent to or constitutes objective medical evidence.

a. Current OME definition: “[R]eports of examinations or treatments; medical signs
which are anatomical, physiological, or psychological abnormalities that can be
observed; psychiatric signs which are medically demonstrable phenomena
indicating specific abnormalities of behavior, affect, thought, memory, orientation,
or contact with reality; or laboratory findings which are anatomical, physiological,
or psychological phenomena that can be shown by medically acceptable laboratory
diagnostic techniques, including but not limited to chemical tests,
electrocardiograms, electroencephalograms, X-rays, and psychological tests[.]”

SB 169 (2021) housekeeping items:

1. Make the definition of “act in line of duty” in KRS 78.510 consistent with the definition of
“act in line of duty” in KRS 16.505:
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a. For reference, KRS 16.505(19): ““Act in line of duty’ means: (a) A single act
occurring or a single thing done, which, as determined by the board, was required
in the performance of the duties specified in KRS 16.060; (b) For employees in
hazardous positions under KRS 61.592, a single act occurring which was required
in the performance of the principal duties of the position as defined by the job
description; or (¢) For employees participating in the State Police Retirement
System and for employees who are in hazardous positions under KRS 61.592, a
single act of violence committed against the employee that is found to be related to
his or her job duties, whether or not it occurs at his or her job site;”

b. Proposed changes to KRS 78.510(48): “*Act in line of duty’ means, for purposes
of members serving in a hazardous position, aa a single act occurring which was
required in the performance of the principal duties of the hazardous position as
defined by the job description_or a single act of violence committed against the
employee that is found to be related to his or her job duties, whether or not it
occurs at his or her job site;” (Proposed additions are bolded and underlined;
proposed deletions are stricken-threugh)

2. Make the definition of “dependent child” in KRS 78.510 consistent with the definition of
“dependent child” in KRS 16.505:

a. Forreference, KRS 16.505(17): “‘Dependent child’ means a child in the womb and
a natural or legally adopted child of the member who has neither attained age
eighteen (18) nor married or who is an unmarried full-time student who has not
attained age twenty-two (22). Solely in the cases where a member dies as a direct
result of an act in line of duty as defined in this section, dies as a result of a duty-
related injury as defined in KRS 61.621, becomes totally and permanently disabled
as a direct result of an act in line of duty as defined in this section, or becomes
disabled as a result of a duty-related injury as defined in KRS 61.621 and is eligible
for the benefits provided by KRS 61.621(5)(a), “dependent child” also means a
naturally or legally adopted disabled child of the member, regardless of the child's
age, if the child has been determined to be eligible for federal Social Security
disability benefits or is being claimed as a qualifying child for tax purposes due to
the child's total and permanent disability;”

b. Proposed changes to KRS 78.510(49): “‘Dependent child’ means a child in the
womb and a natural or legally adopted child of the member who has neither attained
age eighteen (18) nor married or who is an unmarried full-time student who has not
attained age twenty-two (22). Solely in the case of a member who dies as a direct
result of an act in line of duty as defined in this section, erwhe dies as a result of a
duty-related injury as defined in KRS 61.621, becomes totally and permanently
disabled as a direct result of an act in line of duty as defined in this section, or
becomes disabled as a result of a duty-related injury as defined in KRS 61.621
and is eligible for the benefits provided by KRS 61.621(5)(a), “dependent child”
also means a naturally or legally adopted disabled child of the member, regardless
of the child's age, if the child has been determined to be eligible for federal Social
Security disability benefits or is being claimed as a qualifying child for tax purposes
due to the child's total and permanent disability;” (Proposed additions are bolded

and underlined; proposed deletions are stricken-threugh)
3. Make KRS 78.5524 consistent with KRS 16.582(6)-(9):
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a. For reference, KRS 16.582(6)-(9):
(6) If the member receives a satisfactory determination of hazardous disability
pursuant to KRS 61.665 and the disability is the direct result of an act in line of
duty as defined in KRS 16.505, the member's retirement allowance shall be
calculated as follows:
(a) For the disabled member, benefits as provided in subsection (5) of this
section except that the monthly retirement allowance payable shall not be
less than twenty-five percent (25%) of the member's monthly final rate of
pay; and
(b) For each dependent child of the member on his or her disability
retirement date, who is alive at the time any particular payment is due, a
monthly payment equal to ten percent (10%) of the disabled member's
monthly final rate of pay; however, total maximum dependent children's
benefit shall not exceed forty percent (40%) of the member's monthly final
rate of pay. The payments shall be payable to each dependent child, or to a
legally appointed guardian or as directed by the system.
(7) If the member receives a satisfactory determination of total and permanent
disability pursuant to KRS 61.665 and the disability is the direct result of an act in
line of duty as defined in KRS 16.505, the member's retirement allowance shall be
calculated as follows:
(a) For the disabled member, the benefits as provided in subsection (5) of
this section except that the monthly retirement allowance payable shall not
be less than seventy-five percent (75%) of the member's monthly average
pay; and
(b) For each dependent child of the member on his or her disability
retirement date, who is alive at the time any particular payment is due, a
monthly payment equal to ten percent (10%) of the disabled member's
monthly average pay, except that:
1. Member and dependent children payments under this subsection
shall not exceed one hundred percent (100%) of the member's
monthly average pay; and
2. Total maximum dependent children's benefits shall not exceed
twenty-five percent (25%) of the member's monthly average pay
while the member is living and forty percent (40%) of the member's
monthly average pay after the member's death. The payments shall
be payable to each dependent child, or to a legally appointed
guardian or as directed by the system, and shall be divided equally
among all dependent children.
(8) No benefit provided in this section shall be reduced as a result of any change in
the extent of disability of any retired member who is age fifty-five (55) or older.
(9) If a regular full-time officer or hazardous position member has been approved
for benefits under a hazardous disability, the board shall, upon request of the
member, permit the member to receive the hazardous disability allowance while
accruing benefits in a nonhazardous position, subject to proper medical review of
the nonhazardous position's job description by the system's medical examiner.
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b. Proposed changes to KRS 78.5524 (Proposed additions are bolded and underlined;
proposed deletions are stricken-throtgh):
(6) If the member receives a satisfactory determination of
disability-or hazardous disability pursuant to KRS 61.665 and the disability is the
direct result of an act in line of duty_as defined in KRS 78.510, the member's
retirement allowance shall be calculated as follows:
(a) For the disabled member, benefits as provided in subsection (5) of this
section except that the monthly retirement allowance payable shall not be
less than twenty-five percent (25%) of the member's monthly final rate of
pay; and
(b) For each dependent child of the member on his or her disability
retirement date, who is alive at the time any particular payment is due, a
monthly payment equal to ten percent (10%) of the disabled member's
monthly final rate of pay; however, total maximum dependent children's
benefit shall not exceed forty percent (40%) of the member's monthly final
rate of pay. The payments shall be payable to each dependent child, or to a
legally appointed guardian or as directed by the system.
(7) If the member receives a satisfactory determination of total and permanent
disability pursuant to KRS 61.665 and the disability is the direct result of an
act in line of duty as defined in KRS 78.510, the member's retirement
allowance shall be calculated as follows:
(a) For the disabled member. the benefits as provided in subsection (5)
of this section except that the monthly retirement allowance payable
shall not be less than seventy-five percent (75%) of the member's
monthly average pay; and
(b) For each dependent child of the member on his or her disability
retirement date, who is alive at the time any particular payment is due,
a_monthly payment equal to ten percent (10%) of the disabled
member's monthly average pay, except that:
1. Member and dependent children payments under this
subsection shall not exceed one hundred percent (100%) of the
member's monthly average pay; and
2. Total maximum dependent children's benefits shall not
exceed twenty-five percent (25%) of the member's monthly
average pay while the member is living and forty percent (40%)
of the member's monthly average pay after the member's death.
The payments shall be payable to each dependent child, or to a
legally appointed guardian or as directed by the system, and
shall be divided equally among all dependent children.
(8) No benefit provided in this section shall be reduced as a result of any change in
the extent of disability of any retired member who is normal retirement age or older.
€8} (9) If a regular full-time member in a hazardous position has been approved for
benefits under a hazardous disability, the board shall, upon request of the member,
permit the member to receive the hazardous disability allowance while accruing
benefits in a nonhazardous position, subject to proper medical review of the
nonhazardous position's job description by the Authority's medical examiner.
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4. Make 78.5530 consistent with KRS 61.607:

a.

For reference, KRS 61.607:

Notwithstanding any other provisions of KRS 16.505 to 16.652 or 61.510 to 61.705,
a maximum disability benefit is hereby established which shall apply, upon
disability retirement, to any disabled employee's account to which service credit is
added to determine disability benefits or in any case where disability benefits are
determined by computing a percentage of the disabled employee's final monthly
rate of pay or monthly average pay. The maximum disability benefit shall be
determined by the following formula: ... (6) The amount of combined disability
benefit payments made to an individual on or after April 1, 2021, from the
Kentucky Retirement Systems or the County Employees Retirement System shall
not be increased as a result of the passage of this 2021 Ky. Acts ch. 102. (7)
Subsequent to his or her effective retirement date, each disability recipient who is
still eligible to receive disability payments based upon a total and permanent
disability that occurred as a direct result of an act in line of duty as defined in KRS
16.505 or a disablement that occurred as a result of a duty-related injury as defined
in KRS 61.621, shall annually file on a form or via an electronic method established
by the Authority, information on whether payments to the recipient have ceased or
began under the Federal Social Security Act or Workers' Compensation Act and the
Authority shall make any necessary adjustments as provided by this section.”
Proposed changes to KRS 78.5530 (Proposed additions are bolded and underlined;
proposed deletions are stricken-through):

Notwithstanding any other provisions of KRS 78.510 to 78.852, a maximum
disability benefit is hereby established which shall apply, upon disability
retirement, to any disabled employee's account to which service credit is added to
determine disability benefits or in any case where disability benefits are determined
by computing a percentage of the disabled employee's final monthly rate of pay_or
monthly average pay. The maximum disability benefit shall be determined by the
following formula:... (6) The amount of combined disability benefit payments
made to an individual on or after April 1 2021, from the Kentucky Retirement
Systems and the County Employees Retirement System shall not be increased as a
result of the passage of 2021 Ky. Acts ch. 102. (7) Subsequent to his or her
effective retirement date, each disability recipient who is still eligible to receive
disability payments based upon a total and permanent disability that occurred
as a direct result of an act in line of duty as defined in KRS 78.510 or a
disablement that occurred as a result of a duty-related injury as defined in
KRS 61.621, shall annually file on_a form or via an electronic method
established by the Authority, information on whether payments to the
recipient have ceased or began under the Federal Social Security Act or
Workers' Compensation Act and the Authority shall make any necessary
adjustments as provided by this section.”

5. Make KRS 78.5526 and KRS 61.610 consistent, and add language providing for possible
multiple investigators:

a.

KRS 61.610(1), (3), and (4), with proposed change (Proposed additions are bolded
and underlined; proposed deletions are stricken-threugh):
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(1) Once each year following the retirement of a person on a disability retirement
allowance, except for persons who become totally and permanently disabled as a
direct result of an act in line of duty as defined in KRS 16.505 or become disabled
as a result of a duty-related injury as defined in KRS 61.621 in which case shall be
once every three (3) years following retirement, or less frequently as determined by
the board's medical examiner but not less than once every five (5) years, the system
may require the person, prior to his or her normal retirement date, to undergo an
employment and medical staff review and, if necessary, be required to file at the
retirement office on the review form prescribed by the board current employment
information and current medical information for the bodily injury, mental illness,
or disease for which he or she receives a disability retirement allowance. The person
shall have one hundred eighty (180) days from the day the system mailed the review
form to the person's last address on file in the retirement office to file at the
retirement office the review form and the current employment and medical
information. The person shall certify to the retirement office that the review form,
including current employment and medical information, is ready to be evaluated by
the medical examiner in accordance with KRS 61.615.

(3) If the person fails or refuses to file at the retirement office the review form,
including the current employment and medical information, his or her retirement
allowance shall be discontinued or reduced on the first day of the month following
the expiration of the one hundred eighty (180) days from the day the system mailed
the review form to the person's last address on file in the retirement office. The
system shall send notice of the discontinuance or reduction of the disability
retirement allowance by United States first-class mail to the person's last address
on file in the retirement office. If the person's benefits are discontinued or reduced
under this section, his or her rights to further disability retirement allowances shall
cease, except as provided by KRS 61.615.

(4) The system Kentucky Public Pensions Authority shall hire or contract for the
services of an-investigator one or more investigators to investigate potential fraud
involving disability benefits with the system. The irvestigator investigators shall
evaluate potential cases of disability fraud and conduct spot audits for potential
fraud as determined by the system in cases involving members who become totally
and permanently disabled as a direct result of an act in line of duty as defined in
KRS 16.505 or become disabled as a result of a duty-related injury as defined in
KRS 61.621.

. Proposed changes to KRS 78.5526 (Proposed additions are bolded and underlined;

proposed deletions are stricken-through):

(1) Once each year following the retirement of a person on a disability retirement
allowance, except for persons who become totally and permanently disabled as
a direct result of an act in line of duty as defined in KRS 78.510 or become
disabled as a result of a duty-related injury as defined in KRS 61.621 in which
case shall be once every three (3) vears following retirement, or less frequently
as determined by the Authority's medical examiner but not less than once every five
(5) years, the system may require the person, prior to his or her normal retirement
date, to undergo an employment and medical staff review and, if necessary, be
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required to file at the retirement office on the review form prescribed by the
Authority current employment information and current medical information for the
bodily injury, mental illness, or disease for which he or she receives a disability
retirement allowance. The person shall have one hundred eighty (180) days from
the day the Authority mailed the review form to the person's last address on file in
the retirement office to file at the retirement office the review form and the current
employment and medical information. The person shall certify to the Authority that
the review form, including current employment and medical information, is ready
to be evaluated by the medical examiner in accordance with KRS 78.5528.

(3) If the person fails or refuses to file at the retirement office the review form,
including the current employment and medical information, his or her retirement
allowance shall be discontinued or reduced on the first day of the month following
the expiration of the one hundred eighty (180) days from the day the Authority
mailed the review form to the person's last address on file in the retirement office.
The Authority shall send notice of the discontinuance or reduction of the disability
retirement allowance by United States first-class mail to the person's last address
on file in the retirement office. If the person's benefits are discontinued or reduced
under this section, his or her rights to further disability retirement allowances shall
cease, except as provided by KRS 78.5528.

(4) The Kentucky Public Pensions Authority shall hire or contract for the
services of one or more investigators to investigate potential fraud involving
disability benefits with the system. The investigators shall evaluate potential
cases of disability fraud and conduct spot audits for potential fraud as
determined by the system in cases involving members who become totally and
permanently disabled as a direct result of an act in line of duty as defined in
KRS 78.5524 or become disabled as a result of a duty-related injury as defined
in KRS 61.621.

HB 8 (2021) housekeeping item:

1. Add a date the liability moves to the Executive Branch for a successful appeal based on the
third category of HB 8 employer appeals in KRS 61.565(1)(d)5.b. consistent with other
two HB 8 employer appeal categories:

a. The board shall review and issue a final determination regarding any appeals by
December 31, 2021. In situations where the board determines the last participating
employer was incorrect and should be assigned to another employer, the system
shall, effective for employer contributions payable on or after July 1, 2022, assign
the cost to the executive branch until such time ownership of the liability can be
determined and assigned to the correct employer. In situations where the board
determines certain employees of employers were hired through a contract between
the executive branch and the employer for an employee or employees to provide
services to the executive branch, those liabilities shall, effective for employer
contributions payable on or after July 1, 2022, be assigned to the executive branch.
In situations where the board determines the community mental health center was
contracted to provide services at a facility previously operated by the executive
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branch, the liabilities for employees providing services at that facility shall,
effective for employer contributions payable on or after July 1, 2022, be
assigned to the executive branch. (proposed addition is bolded and underlined).

CERS housekeeping that Board/CEQO may want to weigh in on:

1. Amend the definition of “employee” in KRS 78.510(6) and “employer” in KRS 78.510(7)
to allow CERS (the entity) to participate in CERS (the retirement system).

Topics that may be outside the scope of a housekeeping bill:

1. Per diem issues for KRS trustees

a.

Background: OAG 80-10 allows eligible trustees of the Kentucky Retirement
Systems Board of Trustees to receive per diem payments from each of the state
retirement systems administered by the board, provided the trustee has acted for
each of those systems at a Board or Committee meeting and such is specifically
reflected in the minutes thereof.
i. Trustees of the board of trustees of the Kentucky Retirement Systems,
“when acting for the State Police Retirement System, shall be paid a per
diem of thirty dollars ($30) plus actual expenses.” See KRS 16.640.
ii. “Trustees [on the Board of Trustees of the Kentucky Retirement Systems]
who do not otherwise receive a salary from the State Treasury shall receive
a per diem of eighty dollars ($80) for each day they are in session or on
official duty[.]” See KRS 61.645(7).

iii. The Kentucky Retirement Systems’ Per Diem Policy interprets this to mean
that trustees who do not otherwise receive a salary from the State Treasury
can receive per diem payments in the total amount of $110 for attending
meetings, providing they have acted for each of those systems at a particular
Board meeting and such is specifically reflected in the minutes thereof.

Issue: How to allocate per diem payments for trustees on the Kentucky Retirement
Systems’ Board of Trustees for “official duty” (defined in the KRS Per Diem Policy
as prep for Board or Committee meetings, trustee training, or (Chair and Vice Chair
only) attendance as legislative functions)? Is the per diem $30 or $80? Oris it $110
with certain types of documentation, if acting for both SPRS and KERS? The OAG
opinion only covers Board meetings, not other official duties.

Issue: Can a trustee on the Kentucky Retirement Systems’ Board receiving a salary
from the State Treasury nevertheless receive the SPRS per diem ($30)? KRS 16.640
does not prohibit payment of the SPRS per diem to trustees receiving a salary from
the State Treasury.

Additional issue: Clarify that trustees receive the per diem for their Board when
serving on a joint committee, particularly DAC/AAC, where it’s possible the trustee
won’t be acting on behalf of their Board at all (for example, if the DAC/AAC docket

10
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is all CERS, a KRS trustee will not be acting squarely on behalf of the KRS Board
in reaching final decisions on these CERS cases).

2. Interest and right of enforcement at the Franklin Circuit Court on delinquent sick leave

billing of employers under KRS 61.546 and KRS 78.616.
3. Clean-up of federal law issues in KRS 61.525 and KRS 78.520.
a. KRS 61.525 (membership statute for KERS) and KRS 78.520 (membership

statute for CERS) both allow persons who originally opted out of participation in
KERS or CERS (occurs when an agency joins KERS or CERS or when mayors,
city legislative body members, city managers, and other local government
executives first have the opportunity to participate through employment with a
city or county) to later decide to opt back in to participation in KERS and CERS.
This is not permissible under federal law — all persons who have an opportunity to
decide to opt in or out of participation can only make that choice one time.
Previously, these statutory provisions were “grandfathered” in since they existed
before federal law prohibited the statutory provisions; however, the
“grandfathered” status has been lost because of subsequent statutory amendments
to the statutes in question. I believe the plan is to provide some degree of notice of
a one-time 60-day window to opt back in. After this window, opting back in to
participation in KERS and CERS and possibly purchasing service for the period
during which participation was originally rejected would no longer be permitted.
We want the opportunity to run any proposed statutory language on this subject
past our outside counsel, Ice Miller, since Ice Miller is very involved in providing
us with guidance concerning this issue.

4. House bill 8 clean-up. See separate email.

HB 484 (2020)/HB 9 (2021) housekeeping items

1. Clarify KRS 61.505(1)(c)6.:
a. All administrative actions, orders, decisions, and determinations necessary to
carry out benefit functions required by the Kentucky Retirement Systems and the
County Employment Retirement System statutes, including but not limited to
administration of reduced and unreduced retirement benefits, disability retirement,
reemployment after retirement, service purchases, computation of sick-leave credit
costs,_correction of system records, qualified domestic relations orders, and
limitations and exclusions on increases in creditable compensation in the last
ﬁve years of serv1ce for emplovees retlrlng on or after Januarv 1, 201813%&5}9&

(Proposed addltlons are bolded and m proposed deletlons are smekeﬂ
through)
2. Amend KRS 61.665(4) to be consistent with KRS 61.645(16) and KRS 78.782(16):

a. Proposed changes to KRS 61.665(4): “The board_of the Kentucky Retirement
Systems and the County Employees Retirement System may each establish an
appeals committee whose members shall be appointed by the chair and whe that
shall have the authority to act upon the recommendations and reports of the hearing
officer pursuant to this section on behalf of the each respective board. Fhe

Autheritymay-upenthejointapprevalefthe The board of the Kentucky Retirement
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123



CERS Special Called Board Meeting - Legislative Update

As 0f 9/21/2021

Systems and the County Employees Retirement System _Lestabhsh an a ]om

appeals committee whese he-eh -
whe-have the-authorization that shall have the authorltv to select a chalr of the
joint appeals committee from its committee members and to act upon the
recommendations and reports of the hearing officer pursuant to this section on
behalf of both boards.” (Proposed additions are bolded and underlined; proposed
deletions are stricken-thretugh)

b. For reference:

i. KRS 61.645(16): “The board may establish a joint administrative appeals
committee with the County Employees Retirement System and may also
establish a joint disability appeals committee with the County Employees
Retirement System.”

ii. KRS 78.782(16): “The board may establish a joint administrative appeals
committee with the Kentucky Retirement Systems and may also establish a
joint disability appeals committee with the Kentucky Retirement Systems.”

. Amend KRS 61.635(14) as follows (Proposed additions are bolded and underlined;
proposed deletions are stricken-through):
(14) A member of the General Assembly who began participating in the system prior
to January 1, 2014, who wishes to obtain the survivorship option specified in subsection
(13) of this section shall so notify the Kentaelerretirement-systems Kentucky Public
Pensions Authority:

(a) Within thirty (30) days after first becoming a member of the General Assembly

if he is not a member of the General Assembly on July 15, 1980; or

(b) Within thirty (30) days after July 15, 1980, if he is a member of the General

Assembly on July 15, 1980.

. Amend KRS 61.655 as follows (Proposed additions are bolded and underlined; proposed
deletions are stricken-threugh):

(1) No trustee or employee of the Kentucky Retirement Systems board or County

Employees Retirement System board shall:

(g) Hold outside employment with, or accept compensation from, any person or
business with which he or she has involvement as part of his or her official position
with the retirement system. The provisions of this subsection shall not prohibit a
trustee from serving as an employee of an agency participating in ene-(H-ef the
system or systems administered by the board KentuekyRetirement-Systems.
(2) No trustee or employee of the board of trustees, who has served as a trustee or
employee of the board on or after July 1, 2017, shall have any interest, direct or
indirect, in the gains or profits of any investment or any other legal, business, or
financial transaction made by the board of trustees for a period of five (5) years
following termination of his or her position, except that any such trustee or
employee may be a member, employee, or beneficiary of the system or systems
administered by the board KentueleyRetirement-Systems.

(3) (a) No person who is serving as a member of the General Assembly or is a
public servant as defined by KRS 11A.010(9) shall have any interest, direct or
indirect, in the gains or profits of any investment or any other legal, business, or
financial transaction made by the board of trustees, except that any such member
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or public servant may be a member, employee, or beneficiary of the system or
systems administered by the board kKentuekyRetirement-Systems.
(b) No person who was serving as a member of the General Assembly on or after
July 1, 2017, or was serving as a public servant as defined by KRS 11A.010(9) on
or after July 1, 2017, shall have any interest, direct or indirect, in the gains or profits
of any investment or any other legal, business, or financial transaction made by the
board of trustees for a period of five (5) years following termination of his or her
position, except that any such member or public servant may be a member,
employee, or beneficiary of the system or systems administered by the board
Kentuelor Retirement-Systems.

5. Amend KRS 61.590 as follows (proposed additions are bolded and underlined; proposed

deletions are stricken-threugh):

(1) (a) A member or beneficiary eligible to receive retirement benefits under any of
the provisions of KRS 61.510 to 61.705, 78.510 to 78.852, and 16.510 to 16.652
shall have on file at the retirement office on the form prescribed by the board, a
correctly completed notification of retirement, giving his or her name, address,
Social Security number or KentuekyRetirement—Systems Kentucky Public
Pensions Authority member identification number, last day of employment, and
other information the system Kentucky Public Pensions Authority may require.
The form entitled “Notification of Retirement” shall not be filed more than six (6)
months before the member's effective retirement date.
(b) A member eligible to receive retirement benefits under any of the provisions of
KRS 61.510 to 61.705, 78.510 to 78.852, and 16.510 to 16.652 shall certify in
writing on the “Notification of Retirement” form or another form prescribed by the
board that no prearranged agreement existed prior to the member's retirement
between the member and any participating agency in the systems administered by
the Kentucky Retirement Systems_or_any participating agency in the County
Employees Retirement System for the member to return to employment with the
participating agency. No retirement benefits shall be paid to the member until the
member completes the certification required by this paragraph.
(2) After receipt of the correctly completed form entitled “Notification of
Retirement”, the system Kentucky Public Pensions Authority shall cause to be
prepared an estimate of the amounts the member or beneficiary may expect to
receive under the various plans available to the member or beneficiary. This
information shall be recorded on a form entitled “Estimated Retirement Allowance”
and forwarded to the member or beneficiary.

(5) (a) The effective date of normal retirement shall be the first month following
the month in which employment from all employers participating in any of the
systems administered by Kentucky Retirement Systems_and all employers
participating in the County Employees Retirement System was terminated.

(b) The effective date of disability retirement shall be the first month following the
month in which the member's last day of paid employment in a regular full-time
position occurred, provided the member files the form entitled “Estimated
Retirement Allowance” no later than six (6) months following the date the
notification of approval for disability retirement benefits is mailed. If the member
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fails to file the form entitled “Estimated Retirement Allowance” within six (6)
months of the date the notification of approval for disability retirement benefits is
mailed, then the member's form entitled ‘“Notification of Retirement” shall be void.
The member shall be required to submit a new form entitled “Notification of
Retirement” to apply for disability retirement and reestablish eligibility for
disability retirement benefits.

(c) The effective date of early retirement shall be the first month following the
month a correctly completed form entitled “Notification of Retirement” is filed at
the retirement office or a future month designated by the member, if employment
from all employers participating in any of the systems administered by Kentucky
Retirement Systems_and all employers participating in the County Employees
Retirement System has been terminated and if the member files the form entitled
“Estimated Retirement Allowance” no later than six (6) months following
termination. If the member fails to file the form entitled “Estimated Retirement
Allowance” within six (6) months following the effective retirement date of the
member, then the member's form entitled “Notification of Retirement” shall be void
and the member shall be required to submit a new form entitled “Notification of
Retirement” to apply for early retirement.

6. Amend KRS 61.661 as follows (proposed additions are bolded and underlined; proposed
deletions are strickenthretgh):

(1) (a) Each current, former, or retired member's account shall be administered in a

confidential manner, and specific data regarding a current, former, or retired

member shall not be released for publication, except that:
1. The member or recipient may authorize the release of his or her account
information;
2. Kentueky Retiremnent-Systems Kentucky Public Pensions Authority
may release account information to the employer or to other state and
federal agencies as it deems necessary or in response to a lawful subpoena
or order issued by a court of law

(2) (a) When a subpoena is served upon any employee of the Kentucky Retirement
Systems, County Employees Retirement System, or Kentucky Public Pensions
Authority requiring production of any specific data regarding a current, former, or
retired member, it is sufficient if the employee of the KentuelerRetirement Systems
Kentucky Public Pensions Authority charged with the responsibility of being
custodian of the original delivers within five (5) working days, by certified mail or
by personal delivery, legible and durable copies of records, certified by the
employee, or an affidavit stating the information required by the subpoena to the
person specified in the subpoena. The production of documents or an affidavit shall
be in lieu of any personal testimony of any employee of the Kentucky Retirement
Systems, County Employees Retirement System, or Kentucky Public Pensions
Authority unless, after the production of documents or affidavit, a separate
subpoena is served upon thesystems the Kentucky Retirement Systems, County
Employees Retirement System, or Kentucky Public Pensions Authority
specifically directing the testimony of an employee of-thesystems. When a
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subpoena is served on any employee efthe-systems requiring the employee to give
deposition for any purpose, in the absence of a court order requiring the deposition
of a specific employee, the systems Kentucky Retirement Systems, County
Employees Retirement System, or Kentucky Public Pensions Authority may
designate an employee to be deposed upon the matter referred to in the subpoena.
(d) When the affidavit or copies of records are delivered to a party for use in
deposition, they shall, after termination of the deposition, be delivered personally
or by certified mail to the clerk of the court or other body before which the action
or proceeding is pending. It shall be the responsibility of the party or attorney to
transmit the receipt obtained to the employee of the kKentuely Retirement-Systems
Kentucky Public Pensions Authority charged with responsibility of being
custodian of the original. Upon issuance of a final order terminating the case and
after the normal retention period for court records expires, the affidavit or copies of
records shall be permanently disposed of by the clerk in a manner that protects the
confidentiality of the information contained therein.
(e) Records of the Kentucky Public Pensions Authority KentuelorRetirement
Systems that are susceptible to photostatic reproduction may be proved as to
foundation, identity, and authenticity without any preliminary testimony, by use of
legible and durable copies, certified in accordance with the provisions of this
subsection.

7. Amend KRS 61.661 as follows (proposed additions are bolded and underlined):
(1) Upon the death of a member, retiree, or recipient who has an existing account
or other benefit in a retirement system administered by the Kentucky Retirement
Systems_or the County Employees Retirement System that totals no more than
one thousand dollars ($1,000), the surviving spouse, or if none, a surviving child,
or if none, a surviving parent, or if none, a surviving brother or sister, may without
formal administration of the estate collect the account subject to the provisions of
this section.

(3) After having paid the account to the surviving spouse, child, parent, or brother
or sister, the retirement system shall be discharged and held harmless to the same
extent as if conducting business with a personal representative. The retirement
system shall not be required to inquire into the truth or veracity of any statement
made in the affidavit. In the event any person or entity establishes a superior right
to the account, the surviving spouse, child, parent, or brother or sister, and not the
Kentucky Retirement Systems, County Employees Retirement System, or
Kentucky Public Pensions Authority shall be answerable and accountable to any
appointed personal representative for the estate.

8. Amend KRS 61.505(1), KRS 61.645(12)(a), and KRS 78.782(12)(a) to reflect single

auditor and the annual financial reporting and audit functions performed by KPPA staff:
a. KRS 61.505(1):

“(e) Hiring a single actuarial consulting firm who shall serve both the Kentucky
Retirement Systems and the County Employees Retirement System,;
()_Hiring_a single external certified public accountant to perform audits for
both the Kentucky Retirement Systems and the County Employees Retirement

System;
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(g) The Authority may promulgate administrative regulations as an authority or on
behalf of the Kentucky Retirement Systems and the County Employees Retirement
System, individually or collectively, provided such regulations are not inconsistent
with the provisions of this section and KRS 16.505 to 16.652, 61.505, 61.510 to
61.705, and 78.510 to 78.852, necessary or proper in order to carry out the
provisions of this section and duties authorized by KRS 16.505 to 16.652 and
61.510 to 61.705;

€=} (h) Contracting management for administrative services; and

@ () Other tasks or duties as directed solely or jointly by the boards of the
Kentucky Retirement Systems or the County Employees Retirement System.”
(Proposed additions are bolded and underlined; proposed deletions are stricken
through)

. KRS 61.645(12)(a): “The system Kentucky Public Pensions Authority shall
publish an annual financial report showing all receipts, disbursements, assets, and
liabilities_for the systems. The annual report shall include a copy of an audit
conducted in accordance with generally accepted auditing standards. Except as
provided by paragraph (b) of this subsection, the board may select an the
independent certified public accountant_hired by the Kentucky Public Pensions
Authority or the Auditor of Public Accounts to perform the audit. If the audit is
performed by an independent certified public accountant, the Auditor of Public
Accounts shall not be required to perform an audit pursuant to KRS 43.050(2)(a),
but may perform an audit at his or her discretion. All proceedings and records of
the board shall be open for inspection by the public. The systemt Kentucky Public
Pensions Authority shall make copies of the audit required by this subsection
available for examination by any member, retiree, or beneficiary in the offices of
the Kentucky Public Pensions Authority and in other places as necessary to make
the audit available to all members, retirees, and beneficiaries. A copy of the annual
audit shall be sent to the Legislative Research Commission no later than ten (10)
days after receipt by the board.” (Proposed additions are bolded and underlined;
proposed deletions are stricken-threugh)

KRS 78.782(12)(a): “The system Kentucky Public Pensions Authority shall
publish an annual financial report showing all receipts, disbursements, assets, and
liabilities_for the system. The annual report shall include a copy of an audit
conducted in accordance with generally accepted auditing standards. Except as
provided by paragraph (b) of this subsection, the board may select an the
independent certified public accountant_hired by the Kentucky Public Pensions
Authority or the Auditor of Public Accounts to perform the audit. If the audit is
performed by an independent certified public accountant, the Auditor of Public
Accounts shall not be required to perform an audit pursuant to KRS 43.050(2)(a),
but may perform an audit at his or her discretion. All proceedings and records of
the board shall be open for inspection by the public. The system Kentucky Public
Pensions Authority shall make copies of the audit required by this subsection
available for examination by any member, retiree, or beneficiary in the offices of
the County Employees Retirement System and in other places as necessary to make
the audit available to all members, retirees, and beneficiaries. A copy of the annual
audit shall be sent electronically to the Legislative Research Commission no later
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than ten (10) days after receipt by the board.” (Proposed additions are bolded and
underlined; proposed deletions are striekenthretugh)

9. Make KRS 78.782(16) consistent with KRS 61.645(16):

a.

For reference, KRS 61.645(16) states: “When an order by the system substantially
impairs the benefits or rights of a member, retired member, or recipient, except
action which relates to entitlement to disability benefits, or when an employer
disagrees with an order of the system as provided by KRS 61.598, the affected
member, retired member, recipient, or employer may request a hearing to be held
in accordance with KRS Chapter 13B. The board may establish an appeals
committee whose members shall be appointed by the chair and who shall have
authority to act upon the recommendations and reports of the hearing officer on
behalf of the board. The member, retired member, recipient, or employer aggrieved
by a final order of the board following the hearing may appeal the decision to the
Franklin Circuit Court, in accordance with KRS Chapter 13B. The board may
establish a joint administrative appeals committee with the County Employees
Retirement System and may also establish a joint disability appeals committee with
the County Employees Retirement System.”

Proposed change to KRS 78.782(16): “When an order by the system substantially
impairs the benefits or rights of a member, retired member, or recipient, except
action which relates to entitlement to disability benefits, or when an employer
disagrees with an order of the system as provided by KRS 61.598, the affected
member, retired member, of recipient, or employer may request a hearing to be
held in accordance with KRS Chapter 13B. The board may establish an appeals
committee whose members shall be appointed by the chair and who shall have
authority to act upon the recommendations and reports of the hearing officer on
behalf of the board. The member, retired member, recipient, or employer aggrieved
by a final order of the board following the hearing may appeal the decision to the
Franklin Circuit Court, in accordance with KRS Chapter 13B. The board may
establish a joint administrative appeals committee with the Kentucky Retirement
Systems and may also establish a joint disability appeals committee with the
Kentucky Retirement Systems.” (Proposed additions are bolded and underlined;

proposed deletions are stricken-threugh)

10. Make KRS 61.702 consistent with KRS 78.5536(4)(a)3.

a.

For reference, KRS 78.5536(4)(a)3. states, “Another state-administered retirement
system, including the systems administered by Kentucky Retirement Systems,
under a reciprocal arrangement, except that any portion of the premium paid from
the funds specified by subparagraph 2. of this paragraph under a reciprocal
agreement shall not exceed the amount that would be payable under this section if
all the member's service were in the County Employees Retirement System. If the
board provides for cross-referencing of insurance premiums, the employer's
contribution for the working member or spouse shall be applied toward the
premium, and the insurance trust fund established under KRS 61.701 or accounts
established pursuant to 26 U.S.C. sec. 401(h) within the funds established in KRS
78.520, shall pay the balance][.]”

KRS 61.702(4)(a)3. should be amended as follows: “Another state-administered
retirement system, including the County Employees Retirement System, under
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a reciprocal arrangement, except that any portion of the premium paid from the
funds specified by subparagraph 2. of this paragraph under a reciprocal agreement
shall not exceed the amount that would be payable under this section if all the
member's service were in the systems administered by the Kentucky Retirement
Systems._If the board provides for cross-referencing of insurance premiums,
the employer's contribution for the working member or spouse shall be
applied toward the premium, and the insurance trust fund established under
KRS 61.701 or accounts established pursuant to 26 U.S.C. sec. 401(h) within
the funds established in KRS 16.510 and KRS 61.515, shall pay the balance[.]”
(Proposed additions are bolded and underlined).
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AN ACT relating to the Kentucky Public Pensions Authority.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

M)

)

XXXX

=»Section 1. KRS 16.582 is amended to read as follows:

(@)

(b)

(©)

(d)

Total and permanent disability means a disability which results in the
member's incapacity to engage in any occupation for remuneration or profit.
Loss by severance of both hands at or above the wrists, or both feet at or
above the ankles, or one (1) hand above the wrist and one (1) foot above the
ankle, or the complete, irrevocable loss of the sight of both eyes shall be
considered as total and permanent.

Hazardous disability means a disability which results in the member's total
incapacity to continue as a regular full-time officer or as an employee in a
hazardous position, as defined in KRS 61.592, but which does not result in the
member's total and permanent incapacity to engage in other occupations for
remuneration or profit.

In determining whether the disability meets the requirement of this section,
any reasonable accommodation provided by the employer as provided in 42
U.S.C. sec. 12111(9) and 29 C.F.R. Part 1630 shall be considered.

If the board determines that the total and permanent disability of a member
receiving a retirement allowance under this section has ceased, then the board

shall determine if the member has a hazardous disability.

Any person may qualify to retire on disability, subject to the following:

(@)

(b)

The person shall have sixty (60) months of service, twelve (12) of which shall
be current service credited under KRS 16.543(1), 61.543(1), or 78.615(1). The
service requirement shall be waived if the disability is a total and permanent
disability or a hazardous disability and is a direct result of an act in line of
duty;

For a person whose membership date is prior to August 1, 2004, the person
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@)

XXXX

(©)

(d)

(€)

shall not be eligible for an unreduced retirement allowance;

The person's application shall be on file in the retirement office no later than
twenty-four (24) months after the person's last day of paid employment, as
defined in KRS 16.505, as a regular full-time officer or in a regular full-time
hazardous position under KRS 61.592;

The person shall receive a satisfactory determination pursuant to KRS 61.665;
and

A person’s disability application based on the same claim of incapacity shall
be accepted and reconsidered for disability if accompanied by new objective
medical evidence. The application shall be on file in the retirement office no
later than twenty-four (24) months after the person's last day of paid
employment as a regular full-time officer or in a regular full-time hazardous

position.

Upon the examination of the objective medical evidence by licensed physicians

pursuant to KRS 61.665, it shall be determined that:

(@)

(b)
(©)

The incapacity results from bodily injury, mental illness, or disease. For

purposes of this section, "injury” means any physical harm or damage to the

human organism other than disease or mental illness;

The incapacity is deemed to be permanent; and

The incapacity does not result directly or indirectly from:

1. Injury intentionally self-inflicted while sane or insane; or

2. Bodily injury, mental illness, disease, or condition which pre-existed
membership in the system or reemployment, whichever is most recent,
unless:
a.  The disability results from bodily injury, mental illness, disease, or

a condition which has been substantially aggravated by an injury or

accident arising out of or in the course of employment; or
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4 @

1.

b.  The person has at least sixteen (16) years' current or prior service
for employment with employers participating in the retirement
systems administered by the Kentucky Retirement Systems or the
County Employees Retirement System.

For purposes of this subparagraph, "reemployment” shall not mean a

change of employment between employers participating in the

retirement systems administered by the Kentucky Retirement Systems or
the County Employees Retirement System with no loss of service credit.

An incapacity shall be deemed to be permanent for the purpose of

hazardous disability if it is expected to result in death or can be

expected to last for a continuous period of not less than twelve (12)
months from the person’s last day of paid employment in a position as a
regular full-time officer or a hazardous position.

The determination of a permanent incapacity for the purpose of

hazardous disability shall be based on the medical evidence contained

in the member's file and the member's residual functional capacity and
physical exertion requirements.

The determination of a total and permanent incapacity shall be based

on the medical evidence contained in the member's file and the

member's residual functional capacity.

(b) The person's residual functional capacity shall be the person's capacity for

XXXX

work activity on a regular and continuing basis. The person's physical ability
shall be assessed in light of the severity of the person's physical, mental, and

other impairments. The person's ability to walk, stand, carry, push, pull, reach,

handle, and other physical functions shall be considered with regard to

physical impairments. The person's ability to understand, remember, and carry

out instructions and respond appropriately to supervision, coworkers, and
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XXXX

(©)

work pressures in a work setting shall be considered with regard to mental
impairments. Other impairments, including skin impairments, epilepsy, visual
sensory impairments, postural and manipulative limitations, and
environmental restrictions, shall be considered in conjunction with the
person's physical and mental impairments to determine residual functional
capacity.

The person's physical exertion requirements shall be determined based on the

following standards:

1.  Sedentary work shall be work that involves lifting no more than ten (10)
pounds at a time and occasionally lifting or carrying articles such as
large files, ledgers, and small tools. Although a sedentary job primarily
involves sitting, occasional walking and standing may also be required
in the performance of duties.

2. Light work shall be work that involves lifting no more than twenty (20)
pounds at a time with frequent lifting or carrying of objects weighing up
to ten (10) pounds. A job shall be in this category if lifting is
infrequently required but walking and standing are frequently required,
or if the job primarily requires sitting with pushing and pulling of arm or
leg controls. If the person has the ability to perform substantially all of
these activities, the person shall be deemed capable of light work. A
person deemed capable of light work shall be deemed capable of
sedentary work unless the person has additional limitations such as the
loss of fine dexterity or inability to sit for long periods.

3. Medium work shall be work that involves lifting no more than fifty (50)
pounds at a time with frequent lifting or carrying of objects weighing up
to twenty-five (25) pounds. If the person is deemed capable of medium

work, the person shall be deemed capable of light and sedentary work.

Page 4 of 169
Jacketed

134



© 00 N o o B~ w N

T R T R N N R R S N = e~ i e e =
~ o o1 A W N P O © O N oo o~ w N kB O

CERS Special Called Board Meeting - Legislative Update

UNOFFICIAL COPY 22 RS BR 863

(®)

XXXX

(@)

(b)

(©

4.  Heavy work shall be work that involves lifting no more than one
hundred (100) pounds at a time with frequent lifting or carrying of
objects weighing up to fifty (50) pounds. If the person is deemed capable
of heavy work, the person shall also be deemed capable of medium,
light, and sedentary work.

5. Very heavy work shall be work that involves lifting objects weighing
more than one hundred (100) pounds at a time with frequent lifting or
carrying of objects weighing fifty (50) or more pounds. If the person is
deemed capable of very heavy work, the person shall be deemed capable
of heavy, medium, light, and sedentary work.

The disability retirement allowance shall be determined as provided in KRS
16.576, except if the member's total service credit on his or her last day of
paid employment in a regular full-time position is less than twenty (20) years,
service shall be added beginning with his or her last date of paid employment
and continuing to his or her fifty-fifth birthday. The maximum service credit
added shall not exceed the total service the member had on his or her last day
of paid employment, and the maximum service credit for calculating his or her
retirement allowance, including his or her total service and service added
under this section, shall not exceed twenty (20) years.
For a member whose participation begins on or after August 1, 2004, but prior
to January 1, 2014, the disability retirement allowance shall be the higher of
twenty-five percent (25%) of the member's monthly final rate of pay or the
retirement allowance determined in the same manner as for retirement at his
or her normal retirement date with years of service and final compensation
being determined as of the date of his disability.

For a member who begins participating on or after January 1, 2014, in the

hybrid cash balance plan as provided by KRS 16.583, the disability retirement
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(6)

(")

XXXX

allowance shall be the higher of twenty-five percent (25%) of the member's
monthly final rate of pay or the retirement allowance determined in the same
manner as for retirement at his or her normal retirement date under KRS

16.583.

If the member receives a satisfactory determination of hazardous disability pursuant

to KRS 61.665 and the disability is the direct result of an act in line of duty as

defined in KRS 16.505, the member's retirement allowance shall be calculated as

follows:

(@)

(b)

For the disabled member, benefits as provided in subsection (5) of this section
except that the monthly retirement allowance payable shall not be less than
twenty-five percent (25%) of the member's monthly final rate of pay; and

For each dependent child of the member on his or her disability retirement
date, who is alive at the time any particular payment is due, a monthly
payment equal to ten percent (10%) of the disabled member's monthly final
rate of pay; however, total maximum dependent children's benefit shall not
exceed forty percent (40%) of the member's monthly final rate of pay. The
payments shall be payable to each dependent child, or to a legally appointed

guardian or as directed by the system.

If the member receives a satisfactory determination of total and permanent disability

pursuant to KRS 61.665 and the disability is the direct result of an act in line of duty

as defined in KRS 16.505, the member's retirement allowance shall be calculated as

follows:

(@)

(b)

For the disabled member, the benefits as provided in subsection (5) of this
section except that the monthly retirement allowance payable shall not be less
than seventy-five percent (75%) of the member's monthly average pay; and

For each dependent child of the member on his or her disability retirement

date, who is alive at the time any particular payment is due, a monthly
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(8)

9)

(10)

@)

XXXX

payment equal to ten percent (10%) of the disabled member's monthly average

pay, except that:

1.  Member and dependent children payments under this subsection shall
not exceed one hundred percent (100%) of the member's monthly
average pay; and

2. Total maximum dependent children's benefits shall not exceed twenty-
five percent (25%) of the member's monthly average pay while the
member is living and forty percent (40%) of the member's monthly
average pay after the member's death. The payments shall be payable to
each dependent child, or to a legally appointed guardian or as directed by
the system, and shall be divided equally among all dependent children.

No benefit provided in this section shall be reduced as a result of any change in the
extent of disability of any retired member who is the age of normal retirementfage

fifty-five(55)] or older.

If a regular full-time officer or hazardous position member has been approved for

benefits under a hazardous disability, the board shall, upon request of the member,
permit the member to receive the hazardous disability allowance while accruing
benefits in a nonhazardous position, subject to proper medical review of the
nonhazardous position's job description by the system's medical examiner.

For a member of the State Police Retirement System, in lieu of the allowance
provided in subsection (5) to (7) of this section, the member may be retained on the
regular payroll and receive the compensation authorized by KRS 16.165, if he or
she is qualified.

=» Section 2. KRS 61.505 is amended to read as follows:

There is created an eight (8) member Kentucky Public Pensions Authority whose
purpose shall be to administer and operate:

(@) A single personnel system for the staffing needs of the Kentucky Retirement
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Systems and the County Employees Retirement System;

(b) A system of accounting that is developed by the Authority for the Kentucky

Retirement Systems and the County Employees Retirement System;

(c) Day-to-day administrative needs of the Kentucky Retirement Systems and the

County Employees Retirement System, including but not limited to:

1.
2.

7.

Benefit counseling and administration;

Information technology and services, including a centralized Web site
for the Authority, the Kentucky Retirement Systems, and the County
Employees Retirement System;

Legal services;

Employer reporting and compliance;

Processing and distribution of benefit payments, and other financial,
investment administration, and accounting duties as directed by the
Kentucky Retirement Systems board of trustees or the County
Employees Retirement System board of trustees;

All administrative actions, orders, decisions, and determinations

necessary to carry out benefit functions required by the Kentucky
Retirement Systems and the County Employment Retirement System
statutes, including but not limited to administration of reduced and
unreduced retirement benefits, disability retirement, reemployment after
retirement, service purchases, computation of sick-leave credit costs,
correction of system records, qualified domestic relations orders, and
pension spiking determinationsf—and-at-other-administrative-decisions
and-orders}; and

Completing and compiling financial data and reports;

(d) Any jointly held assets used for the administration of the Kentucky Retirement

Systems and the County Employees Retirement System, including but not

XXXX
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)

XXXX

(€)

)

limited to real estate, office space, equipment, and supplies;
Hiring a single actuarial consulting firm who shall serve both the Kentucky
Retirement Systems and the County Employees Retirement System;

Hiring a single external certified public accountant who shall perform

audits for both the Kentucky Retirement Systems and the County Employees

Retirement System;

The Authority may promulgate administrative regulations as an authority or
on behalf of the Kentucky Retirement Systems and the County Employees
Retirement System, individually or collectively, provided such regulations are
not inconsistent with the provisions of this section and KRS 16.505 to 16.652,
61.505, 61.510 to 61.705, and 78.510 to 78.852, necessary or proper in order
to carry out the provisions of this section and duties authorized by KRS

16.505 to 16.652 and 61.510 to 61.705;

(Mg}  Contracting management for administrative services; and

(MR}  Other tasks or duties as directed solely or jointly by the boards of the

Kentucky Retirement Systems or the County Employees Retirement System.

The eight (8) member Kentucky Public Pensions Authority shall be composed of

the following individuals:

(@)
(b)
(©)

(d)

The chair of the Kentucky Retirement Systems board of trustees;

The chair of the County Employees Retirement System board of trustees;

The investment committee chair of the Kentucky Retirement Systems board of
trustees, unless the investment committee chair is also the chair of the board
of trustees in which case the chair of the Kentucky Retirement Systems shall
appoint an individual who serves on the investment committee;

The investment committee chair of the County Employees Retirement System
board of trustees, unless the investment committee chair is also the chair of

the County Employees Retirement System board of trustees in which case the
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(€)

(f)

chair of the County Employees Retirement System shall appoint an individual
who serves on the investment committee;

Two additional (2) trustees of the Kentucky Retirement Systems board of
trustees selected by the chair of the Kentucky Retirement Systems board of
trustees of which one (1) shall be a trustee who was elected by the
membership of one (1) of the systems administered by Kentucky Retirement
Systems and one (1) shall be a trustee of Kentucky Retirement Systems who
was appointed by the Governor; and

Two additional (2) trustees of the County Employees Retirement System
board of trustees selected by the chair of the County Employees Retirement
System board of trustees of which one (1) shall be a trustee who was elected
by the membership of the County Employees Retirement System and one (1)
shall be a trustee of the County Employees Retirement System who was

appointed by the Governor.

(3) The Kentucky Public Pensions Authority is hereby granted the powers and

XXXX

privileges of a corporation, including but not limited to the following powers:

(@)
(b)

(©)
(d)

(€)
)

To sue and be sued in its corporate name;

To make bylaws not inconsistent with the law and in accordance with its
duties as provided by this section;

To conduct the business and promote the purposes for which it was formed;
To carry out the obligations of the Authority subject to KRS Chapters 45,
45A, 56, and 57;

To purchase fiduciary liability insurance; and

The Kentucky Public Pensions Authority shall reimburse any Authority
member, officer, or employee for any legal expense resulting from a civil
action arising out of the performance of his or her official duties. The hourly

rate of reimbursement for any contract for legal services under this paragraph
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(4)

(®)

(6)

XXXX

shall not exceed the maximum hourly rate provided in the Legal Services
Duties and Maximum Rate Schedule promulgated by the Government
Contract Review Committee established pursuant to KRS 45A.705, unless a
higher rate is specifically approved by the secretary of the Finance and
Administration Cabinet or his or her designee.

Any vacancy which may occur in an appointed position on the Kentucky Public

Pensions Authority shall be filled in the same manner which provides for the

selection of the particular member of the Authority. No person shall serve in more

than one (1) position as a member of the Authority and if a person holds more than
one (1) position as a member of the Authority, he or she shall resign a position.

(@ Membership on the Authority shall not be incompatible with any other office
unless a constitutional incompatibility exists. No Authority member shall
serve in more than one (1) position as a member of the Authority.

(b) An Authority member shall be removed from office upon conviction of a
felony or for a finding of a violation of any provision of KRS 11A.020 or
11A.040 by a court of competent jurisdiction.

(c) A current or former employee of the County Employees Retirement System,
Kentucky Retirement Systems, or the Kentucky Public Pensions Authority
shall not be eligible to serve as a member of the Authority.

Kentucky Public Pensions Authority members who do not otherwise receive a

salary from the State Treasury shall receive a per diem of eighty dollars ($80) for

each day they are in session or on official duty, and they shall be reimbursed for
their actual and necessary expenses in accordance with state administrative
regulations and standards, except that the members shall not receive a per diem or
receive reimbursements on the same day they receive a per diem or reimbursements
for service to the Kentucky Retirement Systems board of trustees or County

Employees Retirement Systems board of trustees.
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7" @

(b)

(©)

(d)

@ @

XXXX

The Authority shall meet at least once in each quarter of the year and may
meet in special session upon the call of the chair or the executive director of
the Authority.

The Authority shall elect a chair and a vice chair. The chair shall not serve

more than four (4) consecutive years as chair or vice chair of the Authority.

The vice chair shall not serve more than four (4) consecutive years as chair or

vice chair of the Authority. A member who has served four (4) consecutive

years as chair or vice chair of the Authority may be elected chair or vice chair
of the Authority after an absence of two (2) years from the positions.

A majority of the Authority members shall constitute a quorum and all actions

taken by the Authority shall be by affirmative vote of a majority of the

Authority members present.

The Authority shall post on the Authority's Web site and shall make available

to the public:

1. All meeting notices and agendas of the Authority. Notices and agendas
shall be posted to the Authority's Web site at least seventy-two (72)
hours in advance of the Authority's meetings, except in the case of
special or emergency meetings as provided by KRS 61.823;

2. All Authority minutes or other materials that require adoption or
ratification by the Authority. The items listed in this subparagraph shall
be posted within seventy-two (72) hours of adoption or ratification of
the Authority;

3. All bylaws, policies, or procedures adopted or ratified by the Authority;
and

4. A listing of the members of the Authority and membership on each
committee established by the Authority.

The Kentucky Public Pensions Authority shall appoint or contract for the
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XXXX

(b)

(©)

(d)

(€)

services of an executive director and fix the compensation and other terms of
employment for this position without limitation of the provisions of KRS
Chapter 18A, 45A, and KRS 64.640. The executive director shall be the chief
administrative officer of the Authority, the Kentucky Retirement Systems
board of trustees, and the County Employees Retirement System board of
trustees. The executive director shall work cooperatively with the chief
executive officers of the Kentucky Retirement Systems and the County
Employees Retirement System.

The Kentucky Public Pensions Authority shall authorize the executive director
to appoint the employees deemed necessary to transact the duties of the
Authority for the purposes outlined in subsection (1) of this section.

Effective April 1, 2021, the Kentucky Public Pensions Authority shall assume
responsibility of administering the staff of the Kentucky Retirement Systems
in order to provide the services established by this section.

All employees of the Kentucky Public Pensions Authority, except for the

executive director and no more than eight (8) unclassified employees of the

Office of Investments employed pursuant to KRS 18A.115(1)(e), (), (h),

and _(i)|;—ehiefinvestment—officer,—and—one—{1)—deputy—chiefinvestment
officer], shall be subject to the state personnel system established pursuant to

KRS 18A.005 to 18A.204 and shall have their salaries determined by the

secretary of the Personnel Cabinet._The employees exempted from the

classified service under this paragraph shall not be subject to the salary

limitations specified in KRS 64.640(2) and (3).

The Authority shall annually report to the Public Pension Oversight Board the
number of employees of the Authority, the salary paid to each employee, and
the change in the salaries of each individual employed by the Authority over

the prior year.
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(9)

(10)

(11)

XXXX

() The Authority shall require the executive director and the employees as it
thinks proper to execute bonds for the faithful performance of their duties
notwithstanding the limitations of KRS Chapter 62.

(9) Notwithstanding any other provision of statute to the contrary, including but
not limited to any provision of KRS Chapter 12, the Governor shall have no
authority to change any provision of this section by executive order or action,
including but not limited to reorganizing, replacing, amending, or abolishing
the membership of the Kentucky Public Pensions Authority.

All employees of the Authority shall serve during its will and pleasure.
Notwithstanding any statute to the contrary, employees shall not be considered
legislative agents under KRS 6.611.
The Attorney General, or an assistant designated by him or her, may attend each
meeting of the Authority and may receive the agenda, board minutes, and other
information distributed to Authority members upon request. The Attorney General
may act as legal adviser and attorney for the Authority, and the Authority may
contract for legal services, notwithstanding the limitations of KRS Chapter 12 or
13B.

(@ All expenses incurred by or on behalf of the Kentucky Public Pensions
Authority shall be paid by the systems administered by the Kentucky
Retirement Systems or the County Employees Retirement System and shall be
prorated, assigned, or allocated to each system as determined by Kentucky
Public Pensions Authority. Any additional initial costs determined by the
Authority to be attributable solely to establishing a separate County
Employees Retirement System board and the Kentucky Public Pensions
Authority as provided by this section and KRS 78.782 shall be paid by the
County Employees Retirement System. Any additional ongoing annual

administrative and investment expenses that occur after the establishment of a
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(12)

XXXX

(b)

(@)

(b)

separate County Employees Retirement System board and the Kentucky
Public Pensions Authority that are determined by the Authority to be a direct
result of establishing a separate County Employees Retirement System board
and the Kentucky Public Pensions Authority shall be paid by the County
Employees Retirement System.
Any other statute to the contrary notwithstanding, authorization for all
expenditures relating to the administrative operations of the Kentucky Public
Pensions Authority, the Kentucky Retirement Systems, and the County
Employees Retirement System shall be contained in the biennial budget unit
request, branch budget recommendation, and the financial plan adopted by the
General Assembly pursuant to KRS Chapter 48. The request from the
Kentucky Public Pensions Authority shall include any specific administrative
expenses requested by the Kentucky Retirement Systems board of trustees or
the County Employees Retirement System board of trustees pursuant to KRS
61.645(13) or 78.782(13), as applicable, that are not otherwise expenses
specified by paragraph (a) of this subsection.
An Authority member shall discharge his or her duties as a member of the
Authority, including his or her duties as a member of a committee of the
Authority:
1.  Ingood faith;
2. On an informed basis; and
3. In a manner he or she honestly believes to be in the best interest of the
County Employees Retirement System and the Kentucky Retirement
Systems, as applicable.
An Authority member discharges his or her duties on an informed basis if,
when he or she makes an inquiry into the business and affairs of the Authority,

system, or systems or into a particular action to be taken or decision to be
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XXXX

(©)

(d)

(€)

)

made, he or she exercises the care an ordinary prudent person in a like

position would exercise under similar circumstances.

In discharging his or her duties, an Authority member may rely on

information, opinions, reports, or statements, including financial statements

and other financial data, if prepared or presented by:

1.  One (1) or more officers or employees of the Authority whom the
Authority member honestly believes to be reliable and competent in the
matters presented,;

2. Legal counsel, public accountants, actuaries, or other persons as to
matters the Authority member honestly believes are within the person's
professional or expert competence; or

3. A committee of the Authority of which he or she is not a member if the
Authority member honestly believes the committee merits confidence.

An Authority member shall not be considered as acting in good faith if he or

she has knowledge concerning the matter in question that makes reliance

otherwise permitted by paragraph (c) of this subsection unwarranted.

Any action taken as a member of the Authority, or any failure to take any

action as an Authority member, shall not be the basis for monetary damages or

injunctive relief unless:

1.  The Authority member has breached or failed to perform the duties of
the member's office in compliance with this section; and

2. In the case of an action for monetary damages, the breach or failure to
perform constitutes willful misconduct or wanton or reckless disregard
for human rights, safety, or property.

A person bringing an action for monetary damages under this section shall

have the burden of proving by clear and convincing evidence the provisions of

paragraph (e)1. and 2. of this subsection, and the burden of proving that the
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breach or failure to perform was the legal cause of damages suffered by the
Kentucky Retirement Systems or County Employees Retirement System, as
applicable.

() Indischarging his or her administrative duties under this section, an Authority
member shall strive to administer the systems in an efficient and cost-effective
manner for the taxpayers of the Commonwealth of Kentucky and shall take all
actions available under the law to contain costs for the trusts, including costs
for participating employers, members, and retirees.

=» Section 3. KRS 61.510 is amended to read as follows:

As used in KRS 61.510 to 61.705, unless the context otherwise requires:

1)

)
@)

(4)
()

XXXX

"System™ means the Kentucky Employees Retirement System created by KRS
61.510 to 61.705;

"Board" means the board of trustees of the system as provided in KRS 61.645;
"Department” means any state department or board or agency participating in the
system in accordance with appropriate executive order, as provided in KRS 61.520.
For purposes of KRS 61.510 to 61.705, the members, officers, and employees of the
General Assembly and any other body, entity, or instrumentality designated by
executive order by the Governor, shall be deemed to be a department,
notwithstanding whether said body, entity, or instrumentality is an integral part of
state government;

"Examiner" means the medical examiners as provided in KRS 61.665;

"Employee" means the members, officers, and employees of the General Assembly
and every regular full-time, appointed or elective officer or employee of a
participating department, including the Department of Military Affairs. The term
does not include persons engaged as independent contractors, seasonal, emergency,
temporary, interim, and part-time workers. In case of any doubt, the board shall

determine if a person is an employee within the meaning of KRS 61.510 to 61.705;
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(6)

(")

(8)

(9)

(10)

(11)

XXXX

"Employer" means a department or any authority of a department having the power
to appoint or select an employee in the department, including the Senate and the
House of Representatives, or any other entity, the employees of which are eligible
for membership in the system pursuant to KRS 61.525;

"State" means the Commonwealth of Kentucky;

"Member" means any employee who is included in the membership of the system or
any former employee whose membership has not been terminated under KRS
61.535;

"Service" means the total of current service and prior service as defined in this
section;

"Current service" means the number of years and months of employment as an
employee, on and after July 1, 1956, except that for members, officers, and
employees of the General Assembly this date shall be January 1, 1960, for which
creditable compensation is paid and employee contributions deducted, except as
otherwise provided, and each member, officer, and employee of the General
Assembly shall be credited with a month of current service for each month he
serves in the position;

"Prior service" means the number of years and completed months, expressed as a
fraction of a year, of employment as an employee, prior to July 1, 1956, for which
creditable compensation was paid; except that for members, officers, and employees
of the General Assembly, this date shall be January 1, 1960. An employee shall be
credited with one (1) month of prior service only in those months he received
compensation for at least one hundred (100) hours of work; provided, however, that
each member, officer, and employee of the General Assembly shall be credited with
a month of prior service for each month he served in the position prior to January 1,
1960. Twelve (12) months of current service in the system are required to validate

prior service;
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(12)

(13)

XXXX

"Accumulated contributions™ at any time means the sum of all amounts deducted

from the compensation of a member and credited to his individual account in the

members' account, including employee contributions picked up after August 1,

1982, pursuant to KRS 61.560(4), together with interest credited, on such amounts

and any other amounts the member shall have contributed thereto, including interest

credited thereon. For members who begin participating on or after September 1,

2008, "accumulated contributions" shall not include employee contributions that are

deposited into accounts established pursuant to 26 U.S.C. sec. 401(h) within the

funds established in KRS 16.510 and 61.515, as prescribed by KRS 61.702(3)(b);

"Creditable compensation™:

(@) Means all salary, wages, tips to the extent the tips are reported for income tax
purposes, and fees, including payments for compensatory time, paid to the
employee as a result of services performed for the employer or for time during
which the member is on paid leave, which are includable on the member's
federal form W-2 wage and tax statement under the heading "wages, tips,
other compensation,” including employee contributions picked up after
August 1, 1982, pursuant to KRS 61.560(4). For members of the General
Assembly, it shall mean all amounts which are includable on the member's
federal form W-2 wage and tax statement under the heading "wages, tips,
other compensation,” including employee contributions picked up after
August 1, 1982, pursuant to KRS 6.505(4) or 61.560(4);

(b) Includes:

1. Lump-sum bonuses, severance pay, or employer-provided payments for
purchase of service credit, which shall be averaged over the employee's
total service with the system in which it is recorded if it is equal to or
greater than one thousand dollars ($1,000);

2.  Cases where compensation includes maintenance and other perquisites,
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XXXX

but the board shall fix the value of that part of the compensation not paid
in money;

Lump-sum payments for creditable compensation paid as a result of an
order of a court of competent jurisdiction, the Personnel Board, or the
Commission on Human Rights, or for any creditable compensation paid
in anticipation of settlement of an action before a court of competent
jurisdiction, the Personnel Board, or the Commission on Human Rights,
including notices of violations of state or federal wage and hour statutes
or violations of state or federal discrimination statutes, which shall be
credited to the fiscal year during which the wages were earned or should
have been paid by the employer. This subparagraph shall also include
lump-sum payments for reinstated wages pursuant to KRS 61.569,
which shall be credited to the period during which the wages were
earned or should have been paid by the employer;

Amounts which are not includable in the member's gross income by
virtue of the member having taken a voluntary salary reduction provided
for under applicable provisions of the Internal Revenue Code; and
Elective amounts for qualified transportation fringes paid or made
available on or after January 1, 2001, for calendar years on or after
January 1, 2001, that are not includable in the gross income of the

employee by reason of 26 U.S.C. sec. 132(f)(4); and

(¢) Excludes:

1.

Living allowances, expense reimbursements, lump-sum payments for
accrued vacation leave, and other items determined by the board;

For employees who begin participating on or after September 1, 2008,
lump-sum payments for compensatory time;

For employees who begin participating on or after August 1, 2016,
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nominal fees paid for services as a volunteer; and
4.  Any salary or wages paid to an employee for services as a Kentucky

State Police school resource officer as defined by KRS 158.441;

(14) "Final compensation™ of a member means:

XXXX

(@)

(b)

(©

For a member who begins participating before September 1, 2008, who is
employed in a nonhazardous position, the creditable compensation of the
member during the five (5) fiscal years he or she was paid at the highest
average monthly rate divided by the number of months of service credit during
that five (5) year period multiplied by twelve (12). The five (5) years may be
fractional and need not be consecutive. If the number of months of service
credit during the five (5) year period is less than forty-eight (48), one (1) or
more additional fiscal years shall be used,;

For a member who is employed in a nonhazardous position, whose effective
retirement date is between August 1, 2001, and January 1, 2009, and whose
total service credit is at least twenty-seven (27) years and whose age and years
of service total at least seventy-five (75), final compensation means the
creditable compensation of the member during the three (3) fiscal years the
member was paid at the highest average monthly rate divided by the number
of months of service credit during that three (3) years period multiplied by
twelve (12). The three (3) years may be fractional and need not be
consecutive. If the number of months of service credit during the three (3)
year period is less than twenty-four (24), one (1) or more additional fiscal
years shall be used. Notwithstanding the provision of KRS 61.565, the
funding for this paragraph shall be provided from existing funds of the
retirement allowance;

For a member who begins participating before September 1, 2008, who is

employed in a hazardous position, as provided in KRS 61.592, the creditable
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XXXX

(d)

(€)

compensation of the member during the three (3) fiscal years he or she was
paid at the highest average monthly rate divided by the number of months of
service credit during that three (3) year period multiplied by twelve (12). The
three (3) years may be fractional and need not be consecutive. If the number of
months of service credit during the three (3) year period is less than twenty-
four (24), one (1) or more additional fiscal years shall be used;

For a member who begins participating on or after September 1, 2008, but
prior to January 1, 2014, who is employed in a nonhazardous position, the
creditable compensation of the member during the five (5) complete fiscal
years immediately preceding retirement divided by five (5). Each fiscal year
used to determine final compensation must contain twelve (12) months of
service credit. If the member does not have five (5) complete fiscal years that
each contain twelve (12) months of service credit, then one (1) or more
additional fiscal years, which may contain less than twelve (12) months of
service credit, shall be added until the number of months in the final
compensation calculation is at least sixty (60) months; or

For a member who begins participating on or after September 1, 2008, but
prior to January 1, 2014, who is employed in a hazardous position as provided
in KRS 61.592, the creditable compensation of the member during the three
(3) complete fiscal years he or she was paid at the highest average monthly
rate divided by three (3). Each fiscal year used to determine final
compensation must contain twelve (12) months of service credit. If the
member does not have three (3) complete fiscal years that each contain twelve
(12) months of service credit, then one (1) or more additional fiscal years,
which may contain less than twelve (12) months of service credit, shall be
added until the number of months in the final compensation calculation is at

least thirty-six (36) months;
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(15)

(16)

(17)

(18)

(19)

(20)

XXXX

"Final rate of pay" means the actual rate upon which earnings of an employee were
calculated during the twelve (12) month period immediately preceding the
member's effective retirement date, including employee contributions picked up
after August 1, 1982, pursuant to KRS 61.560(4). The rate shall be certified to the
system by the employer and the following equivalents shall be used to convert the
rate to an annual rate: two thousand eighty (2,080) hours for eight (8) hour
workdays, nineteen hundred fifty (1,950) hours for seven and one-half (7-1/2) hour
workdays, two hundred sixty (260) days, fifty-two (52) weeks, twelve (12) months,
one (1) year;

"Retirement allowance” means the retirement payments to which a member is
entitled:;

"Actuarial equivalent” means a benefit of equal value when computed upon the
basis of the actuarial tables that are adopted by the board. In cases of disability
retirement, the options authorized by KRS 61.635 shall be computed by adding ten
(10) years to the age of the member, unless the member has chosen the Social
Security adjustment option as provided for in KRS 61.635(8), in which case the
member's actual age shall be used. For members who began participating in the
system prior to January 1, 2014, no disability retirement option shall be less than the
same option computed under early retirement;

"Normal retirement date™ means the sixty-fifth birthday of a member, unless
otherwise provided in KRS 61.510 to 61.705;

"Fiscal year" of the system means the twelve (12) months from July 1 through the
following June 30, which shall also be the plan year. The "fiscal year" shall be the
limitation year used to determine contribution and benefit limits as established by
26 U.S.C. sec. 415;

"Officers and employees of the General Assembly" means the occupants of those

positions enumerated in KRS 6.150. The term shall also apply to assistants who
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(21)

(22)

XXXX

were employed by the General Assembly for at least one (1) regular legislative

session prior to July 13, 2004, who elect to participate in the retirement system, and

who serve for at least six (6) regular legislative sessions. Assistants hired after July

13, 2004, shall be designated as interim employees;

"Regular full-time positions,” as used in subsection (5) of this section, shall mean

all positions that average one hundred (100) or more hours per month determined by

using the number of months actually worked within a calendar or fiscal year,
including all positions except:

(@) Seasonal positions, which although temporary in duration, are positions which
coincide in duration with a particular season or seasons of the year and which
may recur regularly from year to year, the period of time shall not exceed nine
(9) months;

(b) Emergency positions which are positions which do not exceed thirty (30)
working days and are nonrenewable;

(c) Temporary positions which are positions of employment with a participating
department for a period of time not to exceed nine (9) months and are
nonrenewable;

(d) Part-time positions which are positions which may be permanent in duration,
but which require less than a calendar or fiscal year average of one hundred
(100) hours of work per month, determined by using the number of months
actually worked within a calendar or fiscal year, in the performance of duty;
and

(e) Interim positions which are positions established for a one-time or recurring
need not to exceed nine (9) months;

"Vested" for purposes of determining eligibility for purchasing service credit under

KRS 61.552 means the employee has at least forty-eight (48) months of service if

age sixty-five (65) or older or at least sixty (60) months of service if under the age
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(23)

(24)

(25)

(26)

(27)

(28)

XXXX

of sixty-five (65). For purposes of this subsection, "service" means service in the
systems administered by the Kentucky Retirement Systems and County Employees
Retirement System;

"Parted employer” means a department, portion of a department, board, or agency,
such as Outwood Hospital and School, which previously participated in the system,
but due to lease or other contractual arrangement is now operated by a publicly held
corporation or other similar organization, and therefore is no longer participating in
the system. The term "parted employer” shall not include a department, board, or
agency that ceased participation in the system pursuant to KRS 61.522;

"Retired member" means any former member receiving a retirement allowance or
any former member who has filed the necessary documents for retirement benefits
and is no longer contributing to the retirement system;

"Current rate of pay" means the member's actual hourly, daily, weekly, biweekly,
monthly, or yearly rate of pay converted to an annual rate as defined in final rate of
pay. The rate shall be certified by the employer;

"Beneficiary” means the person or persons or estate or trust or trustee designated by
the member in accordance with KRS 61.542 or 61.705 to receive any available
benefits in the event of the member's death. As used in KRS 61.702, "beneficiary"
does not mean an estate, trust, or trustee;

"Recipient” means the retired member or the person or persons designated as
beneficiary by the member and drawing a retirement allowance as a result of the
member's death or a dependent child drawing a retirement allowance. An alternate
payee of a qualified domestic relations order shall not be considered a recipient,
except for purposes of KRS 61.623;

"Level percentage of payroll amortization method" means a method of determining
the annual amortization payment on the unfunded actuarial accrued liability as

expressed as a percentage of payroll over a set period of years but that may be
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(29)

(30)
(31)

(32)

(33)

XXXX

converted to a dollar value for purposes of KRS 61.565(1)(d). Under this method,
the percentage of payroll shall be projected to remain constant for all years
remaining in the set period of time and the unfunded actuarially accrued liability
shall be projected to be fully amortized at the conclusion of the set period of years;
"Increment™" means twelve (12) months of service credit which are purchased. The
twelve (12) months need not be consecutive. The final increment may be less than
twelve (12) months;

"Person™ means a natural person;

"Retirement office” means the Kentucky Public Pensions Authority's office building
in Frankfort, unless otherwise designated by the Kentucky Public Pensions
Authority;

"Last day of paid employment” means the last date employer and employee
contributions are required to be reported in accordance with KRS 16.543, 61.543, or
78.615 to the retirement office in order for the employee to receive current service
credit for the month. Last day of paid employment does not mean a date the
employee receives payment for accrued leave, whether by lump sum or otherwise, if
that date occurs twenty-four (24) or more months after previous contributions;
"Objective medical evidence" means reports of examinations or treatments; medical
signs which are anatomical, physiological, or psychological abnormalities that can
be observed; psychiatric signs which are medically demonstrable phenomena
indicating specific abnormalities of behavior, affect, thought, memory, orientation,
or contact with reality; or laboratory findings which are anatomical, physiological,
or psychological phenomena that can be shown by medically acceptable laboratory
diagnostic  techniques, including but not limited to chemical tests,
electrocardiograms, electroencephalograms, X-rays, and psychological tests. The

testimonial evidence of the person applying for disability retirement shall not

constitute nor be deemed the equivalent of objective medical evidence;

Page 26 of 169
Jacketed

156



© 00 N o o B~ w N

T R T R N N R R S N = e~ i e e =
~ o o1 A W N P O © O N oo o~ w N kB O

CERS Special Called Board Meeting - Legislative Update

UNOFFICIAL COPY 22 RS BR 863

(34)

(35)
(36)

37)

(38)

(39)

(40)

(41)

XXXX

"Participating” means an employee is currently earning service credit in the system

as provided in KRS 61.543;

"Month" means a calendar month;

"Membership date" means:

(@) The date upon which the member began participating in the system as
provided in KRS 61.543; or

(b) For a member electing to participate in the system pursuant to KRS
196.167(4) who has not previously participated in the system or the Kentucky
Teachers' Retirement System, the date the member began participating in a
defined contribution plan that meets the requirements of 26 U.S.C. sec.
403(b);

"Participant” means a member, as defined by subsection (8) of this section, or a

retired member, as defined by subsection (24) of this section;

"Qualified domestic relations order" means any judgment, decree, or order,

including approval of a property settlement agreement, that:

(@) Isissued by a court or administrative agency; and

(b) Relates to the provision of child support, alimony payments, or marital
property rights to an alternate payee;

"Alternate payee" means a spouse, former spouse, child, or other dependent of a

participant, who is designated to be paid retirement benefits in a qualified domestic

relations order;

"Accumulated employer credit” mean the employer pay credit deposited to the

member's account and interest credited on such amounts as provided by KRS

16.583 and 61.597;

"Accumulated account balance” means:

(@) For members who began participating in the system prior to January 1, 2014,

the member's accumulated contributions; or
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(b)

For members who began participating in the system on or after January 1,
2014, in the hybrid cash balance plan as provided by KRS 16.583 and 61.597,
the combined sum of the member's accumulated contributions and the

member's accumulated employer credit;

(42) "Volunteer" means an individual who:

(43)

(44)

(45)

XXXX

(@)

(b)

Freely and without pressure or coercion performs hours of service for an
employer participating in one (1) of the systems administered by Kentucky
Retirement Systems without receipt of compensation for services rendered,
except for reimbursement of actual expenses, payment of a nominal fee to
offset the costs of performing the voluntary services, or both; and

If a retired member, does not become an employee, leased employee, or
independent contractor of the employer for which he or she is performing
volunteer services for a period of at least twelve (12) months following the

retired member's most recent retirement date;

"Nominal fee" means compensation earned for services as a volunteer that does not

exceed five hundred dollars ($500) per month. Compensation earned for services as

a volunteer from more than one (1) participating employer during a month shall be

aggregated to determine whether the compensation exceeds the five hundred dollars

($500) per month maximum provided by this subsection;

"Nonhazardous position” means a position that does not meet the requirements of

KRS 61.592 or has not been approved by the board as a hazardous position;

"Monthly average pay" means:

(@)

In the case of a member who dies as a direct result of an act in line of duty as
defined in KRS 16.505 or who dies as a result of a duty-related injury as
defined in KRS 61.621, the higher of the member's monthly final rate of pay
or the average monthly creditable compensation earned by the deceased

member during his or her last twelve (12) months of employment; or
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(b) In the case where a member becomes totally and permanently disabled as a
direct result of an act in line of duty as defined in KRS 16.505 or becomes
disabled as a result of a duty-related injury as defined in KRS 61.621 and is
eligible for the benefits provided by KRS 61.621(5)(a), the higher of the
member's monthly final rate of pay or the average monthly creditable
compensation earned by the disabled member during his or her last twelve
(12) months of employment prior to the date the act in line of duty or duty-

related injury occurred;

(46) "Authority" means the Kentucky Public Pensions Authority as provided by KRS
61.505;f-and}

(47) "Executive director" means the executive director of the Kentucky Public Pensions
Authority; and

(48) lInstructional staff'" means the employees of a state college or university
participating under Section 4 of this Act who are:

(a) Faculty;

(b) Staff responsible for teaching; or

(b) Other individuals employed in an administrative position that is eligible for
participation in the Teachers' Insurance and Annuity Association (TIAA)
or the Teachers' Retirement System.

=» Section 4. KRS 61.520 is amended to read as follows:

(1) Each department determined by the board to be eligible and qualified for
participation shall participate in the system when the Governor by appropriate
executive order, the authority to issue such executive order being granted, directs
such department to participate in the system. The effective date of such participation
shall be determined by the board and fixed by the Governor in his executive order.

(2) (@ Notwithstanding the provisions of subsection (1) of this section the Governor

XXXX

is authorized to permit any state college or university, which he directs by
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@)

(4)

1)

XXXX

appropriate executive order to participate in the system after January 1, 1972,
to include its noninstructional employees in the membership of the system
while excluding the instructional employees of the state college or university
from membership.

(b) All employees of an agency participating under authority of subsection (2)(a)

of this section shall be considered noninstructional employees except the

members of the instructional staff as defined under Section 3 of this Actf-of

All executive orders issued under authority of this section since July 1, 1956, are
hereby ratified by the General Assembly and each participating and contributing
department, board, agency, corporation, board for mental health or individuals with
an intellectual disability, or entity participating since that date under such executive
order is hereby declared to be a participating department under the Kentucky
Employees Retirement System.

Except as provided by KRS 61.522:

(@) Once a department participates it shall continue to participate as long as it
remains qualified; and

(b) Any position initially required to participate in the Kentucky Employees
Retirement System shall continue to participate as long as the position exists.

=»Section 5. KRS 61.565 is amended to read as follows:

(@) Each employer participating in the State Police Retirement System as
provided for in KRS 16.505 to 16.652 and the Kentucky Employees
Retirement System as provided for in KRS 61.510 to 61.705 shall contribute
annually to the respective retirement system an amount determined by the

actuarial valuation completed in accordance with KRS 61.670 and as specified
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XXXX

(b)

(©)

by this section. Employer contributions for each respective retirement system

shall be equal to the sum of the "normal cost contribution™ and the "actuarially

accrued liability contribution."

For purposes of this section, the normal cost contribution shall be computed as

a percentage of pay and shall be an annual amount that is sufficient when

combined with employee contributions to fund benefits earned during the year

in the respective system. The amount shall be:

1. Paid as a percentage of creditable compensation reported for each
employee participating in the system and accruing benefits; and

2. The same percentage of pay for all employees who are participating in
the same retirement system, except that separate percentage rates shall
be developed in each system for those employers whose employees are
participating in hazardous duty retirement coverage as provided by KRS
61.592.

For purposes of this section, the actuarially accrued liability contribution for

all employers, except for contributions paid by nonhazardous employers in the

Kentucky Employees Retirement System on or after July 1, 2021, shall be:

1.  Computed by amortizing the total unfunded actuarially accrued liability
of each system over a closed period of thirty (30) years beginning with
the 2019 actuarial valuation using the level percentage of payroll
amortization method, except that any increase or decrease in the
unfunded actuarially accrued liability occurring after the completion of
the 2019 actuarial valuation shall be amortized over a closed period of
twenty (20) years beginning with the actuarial valuation in which the
increase or decrease in the unfunded actuarially accrued liability is
recognized. An increase or decrease in the unfunded actuarially accrued

liability may result from, but not be limited to, legislative changes to
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XXXX

(d)

benefits, changes in actuarial methods or assumptions, or actuarial gains

or losses;

Paid as a percentage of payroll on the creditable compensation reported

for each employee participating in the system and accruing benefits; and

The same percentage of pay for all employees who are participating in

the same retirement system, except that separate percentage rates shall

be developed in each system for those employers whose employees are
participating in hazardous duty retirement coverage as provided by KRS

61.592.

For purposes of this section, the actuarially accrued liability contribution

for nonhazardous employers in the Kentucky Employees Retirement

System on or after July 1, 2021:

a.  Shall be an annual dollar amount that is sufficient to amortize the
total unfunded actuarially accrued liability of the system over a
closed period of thirty (30) years beginning with the 2019 actuarial
valuation using the level percentage of payroll amortization
method, except that any increase or decrease in the unfunded
actuarially accrued liability occurring after the completion of the
2019 actuarial valuation shall be amortized over a closed period of
twenty (20) years beginning with the actuarial valuation in which
the increase or decrease in the unfunded actuarially accrued
liability is recognized. An increase or decrease in the unfunded
actuarially accrued liability may result from but not be limited to
legislative changes to benefits, changes in actuarial methods or
assumptions, or actuarial gains or losses;

b.  Shall be prorated to each individual nonhazardous employer in the

Kentucky Employees Retirement System by multiplying the annual
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dollar amount of the actuarially accrued liability contribution for
the system as determined by subdivision a. of this subparagraph by
the individual employer's percentage of the system's total
actuarially accrued liability as of the June 30, 2019, actuarial
valuation which shall be determined solely by the system's
consulting actuary and assigned to each employer based upon the
last participating employer of the member or retiree as of June 30,
2019. The individual employer's percentage of the system's total
actuarially accrued liability as of the June 30, 2019, actuarial
valuation shall be used to determine the individual employer's
prorated dollar amount of the system's actuarially accrued liability
contribution in all future fiscal years of the amortization period or
periods, except that the employer's percentage shall be adjusted to
reflect any employer who voluntarily or involuntarily ceases
participation as provided by KRS 61.522 and except as provided
by subparagraphs 4. and 5. of this paragraph. For purposes of this
subdivision, all executive branch departments, program cabinets
and their respective departments, and administrative bodies
enumerated in KRS 12.020, and any other executive branch
agencies administratively attached to a department, program
cabinet, or administrative body enumerated in KRS 12.020, shall
be considered a single individual employer and only one (1) value
shall be computed for these executive branch employers. For
purposes of this subdivision, all employers of the legislative
branch, including the Legislative Research Commission and the
General Assembly that covers legislators and staff who participate

in the Kentucky Employees Retirement System, shall be
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considered a single individual employer and only one (1) value
shall be computed for these employers. For purposes of this
subdivision, all employers of the judicial branch, including the
Administrative Office of the Courts, the Judicial Form Retirement
System, and all master commissioners, shall be considered a single
individual employer and only one (1) value shall be computed for
these employers;

Shall be payable by an individual employer in equal monthly dollar
installments during the fiscal year in accordance with the reporting
requirements specified by KRS 61.675 so that the individual
employer pays its full prorated dollar amount of the actuarially
accrued liability contribution as determined by subdivision b. of
this subparagraph; and

Notwithstanding subdivision b. of this subparagraph for those
individual participating employers who are local and district health
departments governed by KRS Chapter 212, community mental
health centers, and employers whose employees are not subject to
KRS 18A.005 to 18A.200, who received or were eligible to
receive a distribution of general fund appropriations in the 2018-
2020 biennial executive branch budget to assist in paying
retirement costs under 2018 Ky. Acts ch. 169, Part I, G., 4., (5);
2018 Ky. Acts ch. 169, Part I, G., 5., (2); or 2018 Ky. Acts ch. 169,
Part I, G., 9., (2), shall not, once the initial dollar amounts are
established in accordance with this paragraph, be adjusted in terms
of dollars paid by the individual employer, except that adjustments
shall be made by the system upon completion of an actuarial

investigation as provided by KRS 61.670, so long as at least four

Page 34 of 169
Jacketed

164



© 00 N o o B~ w N

T R T R N N R R S N = e~ i e e =
~ o o1 A W N P O © O N oo o~ w N kB O

CERS Special Called Board Meeting - Legislative Update

UNOFFICIAL COPY 22 RS BR 863

XXXX

(4) years have passed since the last adjustment to the actuarially
accrued liability contribution for these employers. The provisions
of this subdivision shall not be interpreted to mean that employers
described by this subdivision may continue paying the dollar value
of contributions or employer contribution rates established or paid
by the employer in budget periods occurring prior to July 1, 2021.
Individual employers, solely for purposes of collecting employer
contributions from various fund sources during the fiscal year, may
convert the actuarially accrued liability contribution established by this
paragraph to a percentage of pay and may adjust the percent of pay
during the fiscal year in order to pay the required dollar value of
actuarially accrued liability contribution required by this paragraph. No
provision of this subparagraph shall be construed to reduce an individual
employer's actuarially accrued liability contribution as otherwise
provided by this paragraph.
The provisions of this paragraph shall not apply to those employers who
cease participation as provided by KRS 61.522.
In the event an individual Kentucky Employees Retirement System
nonhazardous employer who is required to pay an actuarially accrued
liability contribution as provided by this paragraph and as calculated
from the 2019 actuarial valuation or subsequent valuations, merges with
another employer or entity, forms a new or separate employer or entity,
or splits or separates operations into multiple employers or entities, the
system shall, except for those employers or entities who pay the costs to
cease participation as provided by KRS 61.522, have full authority to
assign a portion or all of the total actuarially accrued liability

contribution to the merged, new, split, or separate employers or entities,
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XXXX

regardless of whether or not the merged, new, split, or separate
employers or entities participate in the system. In the case of a district
health department established pursuant to KRS Chapter 212, which
ceases to operate or which has a county or counties that withdraw from
the district health department, the systems shall assign the total
actuarially accrued liability contribution based upon the proportion of
taxable property of each county as certified by the Department for Public

Health in the Cabinet for Health and Family Services in accordance with

KRS 212.132. The system shall establish by administrative regulations

the process of assigning actuarially accrued liability contributions as

authorized by this subparagraph.

a.  An employer who is not in the executive, legislative, or judicial
branch of Kentucky state government as enumerated in
subparagraph 1.b. of this paragraph may on or before July 1, 2021,
appeal to the board regarding any current or former employees or
retirees the employer believes should not be used to determine the
employer's percentage of the system's total actuarially accrued
liability. The only appeals that shall be submitted by the employer
or considered by the board shall be potential errors where the last
participating employer is in dispute, situations where employees of
the employer were hired through a contract between the executive
branch and the employer for the employee to provide services to
the executive branch, or situations where a community mental
health center was contracted to provide services at a facility
previously operated by the executive branch. The employer shall
submit the information required by the board to verify potential

errors or contract employees with employers.
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The board shall review and issue a final determination regarding
any appeals by December 31, 2021. In situations where the board
determines the last participating employer was incorrect and
should be assigned to another employer, the system shall, effective
for employer contributions payable on or after July 1, 2022, assign
the cost to the executive branch until such time ownership of the
liability can be determined and assigned to the correct employer. In
situations where the board determines certain employees of
employers were hired through a contract between the executive
branch and the employer for an employee or employees to provide
services to the executive branch, those liabilities shall, effective for
employer contributions payable on or after July 1, 2022, be
assigned to the executive branch. In situations where the board
determines the community mental health center was contracted to
provide services at a facility previously operated by the executive
branch, the liabilities for employees providing services at that

facility shall,_effective for employer contributions payable on or

after July 1, 2022, be assigned to the executive branch.

No appeal shall be submitted by the employer or considered by the
board regarding the assumptions or methodology used by the
actuary to determine a particular employer's percentage of the
system's total actuarially accrued liability or the use of the last
participating employer to assign liabilities to an employer, except
as otherwise provided by this subparagraph.

The board shall within thirty (30) days following the final
determinations submit to the Public Pension Oversight Board the

list of appeals that were approved, the number of employees
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)

©)

(4)

1)

XXXX

involved, and any costs that will be transferred to the executive
branch effective July 1, 2022.

(e) The employer contributions computed under this section shall be determined

using:

1.  The entry age normal cost funding method;

2. An asset smoothing method that smooths investment gains and losses
over a five (5) year period; and

3. Other funding methods and assumptions established by the board in
accordance with KRS 61.670.

(@) Except as limited by subsection (1)(d)1.d. of this section as it relates to the
Kentucky Employees Retirement System, normal cost contribution rates and
the actuarially accrued liability contribution shall be determined by the board
on the basis of the annual actuarial valuation last preceding the July 1 of a new
biennium.

(b) The board shall not have the authority to amend contribution rates as of July 1
of the second year of the biennium for the Kentucky Employees Retirement
System and the State Police Retirement System.

The system shall advise each employer prior to July 1 of any change in the employer

contribution rate. Based on the employer contribution rate, each employer shall

include in the budget sufficient funds to pay the employer contributions as
determined by the board under this section.

All employers, including the General Assembly, shall pay the full actuarially

required contributions, as prescribed by this section, to the Kentucky Employees

Retirement System and the State Police Retirement System in fiscal years occurring

on or after July 1, 2020.

=» Section 6. KRS 61.590 is amended to read as follows:

(@ A member or beneficiary eligible to receive retirement benefits under any of
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©)
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(b)

the provisions of KRS 61.510 to 61.705, 78.510 to 78.852, and 16.510 to
16.652 shall have on file at the retirement office on the form prescribed by the
board, a correctly completed notification of retirement, giving his or her name,
address, Social Security number or Kentucky Public _Pensions

Authority[Retirement-Systems] member identification number, last day of
employment, and other information the Authorityfsystem} may require. The

form entitled "Notification of Retirement" shall not be filed more than six (6)
months before the member's effective retirement date.

A member eligible to receive retirement benefits under any of the provisions
of KRS 61.510 to 61.705, 78.510 to 78.852, and 16.510 to 16.652 shall certify
in writing on the "Notification of Retirement" form or another form prescribed
by the board that no prearranged agreement existed prior to the member's
retirement between the member and any participating agency in the systems

administered by the Kentucky Retirement Systems or_any participating

agency in the County Employees Retirement System for the member to

return to employment with the participating agency. No retirement benefits
shall be paid to the member until the member completes the certification

required by this paragraph.

After receipt of the correctly completed form entitled "Notification of Retirement”,

the Authorityfsystem} shall cause to be prepared an estimate of the amounts the

member or beneficiary may expect to receive under the various plans available to

the member or beneficiary. This information shall be recorded on a form entitled

"Estimated Retirement Allowance™ and forwarded to the member or beneficiary.

The member or beneficiary shall file at the retirement office the form entitled

"Estimated Retirement Allowance™ after he or she has checked one (1) payment

option of his or her choice, signed the document, and had his or her sighature

witnessed. A member shall not have the right to select a different payment option on
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(4)

(®)

XXXX

or after the first day of the month in which the member receives his or her first
retirement allowance or after the effective date of a deferred retirement option as
provided by subsection (6) of this section, except as provided by KRS 61.542(5). A
beneficiary shall not have the right to select a different payment option after the
effective date of the beneficiary's retirement allowance as provided in subsection (7)
of this section.
A member or beneficiary choosing a monthly payment option shall have on file at
the retirement office his or her birth certificate or other acceptable evidence of date
of birth. If a survivorship option is chosen, proof of dates of birth of the beneficiary
and member shall be on file at the retirement office.
(@) The effective date of normal retirement shall be the first month following the
month in which employment from all employers participating in any of the

systems administered by Kentucky Retirement Systems and all employers

participating in the County Employees Retirement System was terminated.

(b) The effective date of disability retirement shall be the first month following
the month in which the member's last day of paid employment in a regular
full-time position occurred, provided the member files the form entitled
"Estimated Retirement Allowance" no later than six (6) months following the
date the notification of approval for disability retirement benefits is sent by

United States first-class mail to the member's last address on file in the

retirement office, by electronic mail to the member's last electronic mail

address on file in the retirement office, or by other electronic

meansfmaied]. If the member fails to file the form entitled "Estimated
Retirement Allowance" within six (6) months of the date the notification of
approval for disability retirement benefits is sentfmaied}, then the member's
form entitled "Notification of Retirement" shall be void. The member shall be

required to submit a new form entitled "Notification of Retirement"” to apply
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for disability retirement and reestablish eligibility for disability retirement
benefits.

(c) The effective date of early retirement shall be the first month following the
month a correctly completed form entitled "Notification of Retirement” is
filed at the retirement office or a future month designated by the member, if
employment from all employers participating in any of the systems

administered by Kentucky Retirement Systems and all _employers

participating in the County Employees Retirement System has been

terminated and if the member files the form entitled "Estimated Retirement
Allowance" no later than six (6) months following termination. If the member
fails to file the form entitled "Estimated Retirement Allowance™ within six (6)
months following the effective retirement date of the member, then the
member's form entitled "Notification of Retirement™ shall be void and the
member shall be required to submit a new form entitled "Notification of
Retirement" to apply for early retirement.
The effective date of a deferred retirement option as provided under KRS 16.576(5)
shall be the month following age sixty-five (65), or the month following written
notification from the member that he or she wishes to begin receiving retirement
payments. In the event of the death of a member who has deferred his or_her
retirement allowance, the effective date of retirement shall be the month following
the member's death.
Notwithstanding the provisions of KRS 16.578 or 61.640, the effective date of a
beneficiary's retirement allowance under normal, early, or disability retirement shall
be as prescribed in subsection (5) or (6) of this section if the member dies before the
first day of the month in which the member would have received his or her first
retirement allowance and his or her beneficiary becomes eligible for payments

under KRS 16.578 or 61.640.
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=» Section 7. KRS 61.610 is amended to read as follows:

Once each year following the retirement of a person on a disability retirement
allowance, except for persons who become totally and permanently disabled as a
direct result of an act in line of duty as defined in KRS 16.505 or become disabled
as a result of a duty-related injury as defined in KRS 61.621 in which case shall be
once every three (3) years following retirement, or less frequently as determined by
the board's medical examiner but not less than once every five (5) years, the system
may require the person, prior to his or her normal retirement date, to undergo an
employment and medical staff review and, if necessary, be required to file at the
retirement office on the review form prescribed by the board current employment
information and current medical information for the bodily injury, mental illness, or
disease for which he or she receives a disability retirement allowance. The person
shall have one hundred eighty (180) days from the day the system sentfmailed} the

review form by United States first-class mail to the person's last address on file in

the retirement office, by electronic mail to the person's last electronic mail address

on file in the retirement office, or by other electronic means, to file at the

retirement office the review form and the current employment and medical
information. The person shall certify to the retirement office that the review form,
including current employment and medical information, is ready to be evaluated by
the medical examiner in accordance with KRS 61.615.

If, after good faith efforts, the person informs the system that he or she has been
unable to obtain the employment or medical information, the system shall assist the
person in obtaining the records and may use the authority granted pursuant to KRS
61.685(1) to obtain the records.

If the person fails or refuses to file at the retirement office the review form,
including the current employment and medical information, his or her retirement

allowance shall be discontinued or reduced on the first day of the month following
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the expiration of the one hundred eighty (180) days from the day the system

sentfmated] the review form by United States first-class mail to the person's last

address on file in the retirement office, by electronic mail to the person's last

electronic_mail address on file in the retirement office, or by other electronic

means. The Authorityfsystem} shall send notice of the discontinuance or reduction

of the disability retirement allowance by United States first-class mail to the

person's last address on file in the retirement office, by electronic mail to the

person's last electronic mail address on file in the retirement office, or by other

electronic means. If the person's benefits are discontinued or reduced under this

section, his or her rights to further disability retirement allowances shall cease,
except as provided by KRS 61.615.

The Kentucky Public Pensions Authorityfsystem} shall hire or contract for the

services of one (1) or more investigatorsfan-investigater} to investigate potential

fraud involving disability benefits with the system. The investigatorsfinvestigator}
shall evaluate potential cases of disability fraud and conduct spot audits for
potential fraud as determined by the system in cases involving members who
become totally and permanently disabled as a direct result of an act in line of duty
as defined in KRS 16.505 or become disabled as a result of a duty-related injury as
defined in KRS 61.621.

=» Section 8. KRS 61.615 is amended to read as follows:

If the board's medical examiner determines that a recipient of a disability retirement
allowance is, prior to his or her normal retirement date, employed in a position with
the same or similar duties, or in a position with duties requiring greater residual
functional capacity and physical exertion, as the position from which he or she was
disabled, except where the recipient has returned to work on a trial basis not to
exceed nine (9) months, the system may reduce or discontinue the retirement

allowance. Each recipient of a disability retirement allowance who is engaged in
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gainful employment shall notify the system of any employment; otherwise, the
system shall have the right to recover payments of a disability retirement allowance
made during the employment.
If the board's medical examiner determines that a recipient of a disability retirement
allowance is, prior to his or her normal retirement date, no longer incapacitated by
the bodily injury, mental illness, or disease for which he or she receives a disability
retirement allowance, the board may reduce or discontinue the retirement
allowance.
The system shall have full power and exclusive authority to reduce or discontinue a
disability retirement allowance and the system shall utilize the services of a medical
examiner as provided in KRS 61.665, in determining whether to continue, reduce,
or discontinue a disability retirement allowance under this section.
(@) The system shall select a medical examiner to evaluate the forms and medical
information submitted by the person. If there is objective medical evidence of

a mental impairment, the medical examiner may request the board's licensed

mental health professional to assist in determining the level of the mental

impairment.

(b) The medical examiners shall be paid a reasonable amount by the retirement
system for each case evaluated.

(c) The medical examiner shall recommend that disability retirement allowance
be continued, reduced, or discontinued.

1. If the medical examiner recommends that the disability retirement
allowance be continued, the system shall make retirement payments in
accordance with the retirement plan selected by the person.

2. If the medical examiner recommends that the disability retirement
allowance be reduced or discontinued, the system shall send notice of

the recommendation by United States first-class mail to the person's last
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address on file in the retirement office, by electronic mail to the

person's last electronic mail address on file in the retirement office, or

by other electronic means.

a.  The person shall have sixty (60) days from the day that the system
sentpmailed} the notice to file at the retirement office additional
supporting employment or medical information and certify to the
retirement office that the forms and additional supporting
employment information or medical information are ready to be
evaluated by the medical examiner or to appeal the
recommendation of the medical examiner to reduce or discontinue
the disability retirement allowance by filing at the retirement office
a request for a formal hearing.

b. If the person fails or refuses to file at the retirement office the
forms, the additional supporting employment information, and
current medical information or to appeal the recommendation of
the medical examiners to reduce or discontinue the disability
retirement allowance, his or her retirement allowance shall be
discontinued on the first day of the month following the expiration
of the period of the sixty (60) days from the day the system

sentpmatled} the notice of the recommendation by United States

first-class mail to the person's last address on file in the retirement

office, by electronic mail to the person's last electronic_mail

address on file in the retirement office, or by other electronic

means.
(d) The medical examiner shall make a recommendation based upon the
evaluation of additional supporting medical information submitted in

accordance with paragraph (c)2.a. of this subsection.
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1. If the medical examiner recommends that the disability retirement
allowance be continued, the system shall make disability retirement
payments in accordance with the retirement plan selected by the person.

2. If the medical examiner recommends that the disability retirement
allowance be reduced or discontinued based upon the evaluation of
additional supporting medical information, the system shall send notice
of this recommendation by United States first-class mail to the person's

last address on file in the retirement office, by electronic mail to the

person's last electronic mail address on file in the retirement office, or

by other electronic means.

a.  The person shall have sixty (60) days from the day that the system
sentfmaHed] the notice of the recommendation to appeal the
recommendation to reduce or discontinue the disability retirement
allowance by filing at the retirement office a request for formal
hearing.

b.  If the person fails or refuses to appeal the recommendation of the
medical examiners to reduce or discontinue the disability
retirement allowance, his or her retirement allowance shall be
discontinued on the first day of the month following the expiration
of the period of the sixty (60) days from the day the system

sentpmatled} the notice of the recommendation by United States

first-class mail to the person's last address on file in the retirement

office, by electronic mail to the person's last electronic mail

address on file in the retirement office, or by other electronic

means.
(e) Any person whose disability benefits have been reduced or discontinued,

pursuant to paragraph (c)2. or (d)2. of this subsection, may file at the
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(h)

retirement office a request for formal hearing to be conducted in accordance
with KRS Chapter 13B. The right to demand a formal hearing shall be limited
to a period of sixty (60) days after the person had notice, as described in
paragraph (c) or (d) of this subsection. The request for formal hearing shall be
filed with the system, at the retirement office in Frankfort. The request for
formal hearing shall include a short and plain statement of the reasons the
reduction, discontinuance, or denial of disability retirement is being contested.
Failure of the person to request a formal hearing within the period of time
specified shall preclude the person from proceeding any further with
contesting the reduction or discontinuation of disability retirement allowance,
except as provided in subsection (6)(d) of this section. This paragraph shall
not limit the person's right to appeal to a court.

A final order of the board shall be based on substantial evidence appearing in
the record as a whole and shall set forth the decision of the board and the facts
and law upon which the decision is based. If the board orders that the person's
disability retirement allowance be discontinued or reduced, the order shall
take effect on the first day of the month following the day the system

sentfmated] the order by United States first-class mail to the person's last

address on file in the retirement office, by electronic mail to the person's last

electronic mail address on file in the retirement office, or by other electronic

means. Judicial review of the final board order shall not operate as a stay and
the system shall discontinue or reduce the person's disability retirement
allowance as provided in this section.

Notwithstanding any other provisions of this section, the system may require
the person to submit to one (1) or more medical or psychological
examinations at any time. The system shall be responsible for any costs

associated with any examinations of the person requested by the medical
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(i)

examiner or the system for the purpose of providing medical information
deemed necessary by the medical examiner or the system. Notice of the time
and place of the examination shall be providedfmated]} to the person or his or
her legal representative. If the person fails or refuses to submit to one (1) or
more medical examinations, his or her rights to further disability retirement
allowance shall cease.

All requests for a hearing pursuant to this section shall be made in writing.

The board may establish an appeals committee whose members shall be appointed

by the chair and who shall have the authority to act upon the recommendations and

reports of the hearing officer pursuant to this section on behalf of the board.

Any person aggrieved by a final order of the board may seek judicial review after all

administrative appeals have been exhausted by filing a petition for judicial review

in the Franklin Circuit Court in accordance with KRS Chapter 13B.

If a disability retirement allowance is reduced or discontinued for a person who

began participating in the system prior to January 1, 2014, the person may apply for

early retirement benefits as provided under KRS 61.559, subject to the following

provisions:

(@)

(b)

(©)
(d)

The person may not change his or her beneficiary or payment option, except
as provided by KRS 61.542(5);

If the person has returned to employment with an employer participating in
one (1) of the systems administered by Kentucky Retirement Systems, the
service and creditable compensation shall be used in recomputing his or her
benefit, except that the person's final compensation shall not be less than the
final compensation last used in determining his or her retirement allowance;
The benefit shall be reduced as provided by KRS 61.595(2);

The person shall remain eligible for reinstatement of his or her disability

allowance upon reevaluation by the medical review board until his or her
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normal retirement age. The person shall apply for reinstatement of disability
benefits in accordance with the provisions of this section. An application for
reinstatement of disability benefits shall be administered as an application
under KRS 61.600, and only the bodily injuries, mental illnesses, diseases, or
conditions for which the person was originally approved for disability benefits
shall be considered. Bodily injuries, mental illnesses, diseases, or conditions
that came into existence after the person's last day of paid employment shall
not be considered as a basis for reinstatement of disability benefits. Bodily
injuries, mental illnesses, diseases, or conditions alleged by the person as
being incapacitating, but which were not the basis for the award of disability
retirement benefits, shall not be considered. If the person establishes that the
disability benefits should be reinstated, the retirement system shall pay
disability benefits effective from the first day of the month following the
month in which the person applied for reinstatement of the disability benefits;
and

Upon attaining normal retirement age, the person shall receive the higher of
either his or her disability retirement allowance or his or her early retirement

allowance.

If a disability retirement allowance is reduced or discontinued for a person who

began participating in the system on or after January 1, 2014, the person shall

remain eligible for reinstatement of his or her disability allowance as provided

under subsection (6)(d) of this section.

No disability retirement allowance shall be reduced or discontinued by the system

after the person's normal retirement date except in case of reemployment as

provided for by KRS 61.637. If a disability retirement allowance has been reduced

or discontinued, except if the person is reemployed as provided for by KRS 61.637,

the retirement allowance shall be reinstated upon attainment of the person's normal
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retirement date to the retirement allowance prior to adjustment. No reinstated
payment shall be less than the person is receiving upon attainment of the person's
normal retirement date.

=»Section 9. KRS 61.635 is amended to read as follows:

Each member shall have the right to elect to have his or_her retirement allowance
payable under any one (1) of the options set forth in this section in lieu of the
retirement allowance otherwise payable to the memberfhim} upon retirement under
any of the provisions of KRS 16.505 to 16.652, 61.510 to 61.705, and 78.510 to
78.852. The amount of any optional retirement allowance shall be actuarially
equivalent to the amount of retirement allowance otherwise payable to the
memberfhirm}.

Survivorship one hundred percent (100%). The member may elect to receive a
decreased retirement allowance during his or_her lifetime and have the retirement
allowance continued after the member'sfhis-}death to his or_her beneficiary during
the lifetime of the person.

Survivorship sixty-six and two-thirds percent (66-2/3%). The member may elect to
receive a decreased retirement allowance during his or_her lifetime and have two-
thirds (2/3) of the retirement allowance continue after the member'sfhis} death to
his or her beneficiary during the lifetime of the person.

Survivorship fifty percent (50%). The member may elect to receive a decreased
retirement allowance during his or_her lifetime and have one-half (1/2) of the
retirement allowance continued after the member'sfhis} death to his or _her
beneficiary during the lifetime of the person.

Life with ten (10) years certain. The member less than age seventy-six (76) may
elect to receive a monthly retirement allowance during his or_her lifetime which
shall guarantee payments for one hundred twenty (120) months. If the member dies

before receiving payments for one hundred twenty (120) months, the member'sfhis}
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beneficiary shall receive the remaining payments monthly, for the duration of the
one hundred twenty (120) months' period. However, if the trust is designated as
beneficiary, the trustee of the trust may elect to receive a lump-sum payment which
shall be the actuarial equivalent to the remaining payments, or the trustee may elect
to continue the remaining monthly payments to the trust of the member. If the estate
is designated as beneficiary, the estate shall receive a lump-sum payment which
shall be the actuarial equivalent to the remaining payments.

Life with fifteen (15) years certain. The member less than age sixty-eight (68) may
elect to receive a monthly retirement allowance during his or_her lifetime which
shall guarantee payments for one hundred and eighty (180) months. If the member
dies before receiving payments for one hundred and eighty (180) months, the
member'sfhis} beneficiary shall receive the remaining payments monthly for the
duration of the one hundred and eighty (180) months' period. However, if the trust
is designated as beneficiary, the trustee of the trust may elect to receive a lump-sum
payment which shall be the actuarial equivalent to the remaining payments, or the
trustee may elect to continue the remaining payments to the trust of the member. If
the estate is designated as beneficiary, the estate shall receive a lump-sum payment
which shall be the actuarial equivalent to the remaining payments.

Life with twenty (20) years certain. The member less than age sixty-two (62) may
elect to receive a monthly retirement allowance during his or_her lifetime which
shall guarantee payments for two hundred and forty (240) months. If the member
dies before receiving payments for two hundred and forty (240) months, the
member'sthis} beneficiary shall receive the remaining payments for the duration of
the two hundred and forty (240) months period. However, if the trust is beneficiary,
the trustee of the trust may elect to receive a lump-sum payment which shall be the
actuarial equivalent to the remaining payments, or the trustee may elect to continue

the remaining payments to the trust of the member. If the estate is designated as
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beneficiary, the estate shall receive a lump-sum payment which shall be the

actuarial equivalent to the remaining payments.

Social Security adjustment options. These options shall be available to any member

who has not attained age sixty-two (62) as follows:

(@) No survivor rights. The member may elect to receive an increased retirement
allowance from his or_her effective retirement date through the month he or
she attains age sixty-two (62) at which time his retirement allowance shall be
decreased for the remainder of his lifetime;

(b) Survivor rights. The member may elect to receive an increased retirement
allowance from his or_her effective retirement date through the month he
attains age sixty-two (62) based on the option payable under subsection (2) of
this section, if the retirement allowance shall be decreased in the month

following the month he or_she attains age sixty-two (62), or the month

following the month he or_she would have attained age sixty-two (62), in
event of the member'sfhis} death, and have the retirement allowance continue
after the member'sfhis} death to his or_her beneficiary during the lifetime of
the person.
Beneficiary Social Security adjustment option. This option is available to the
beneficiary of a deceased member if the beneficiary, who is a person, has not
attained age sixty (60), and is eligible to receive Social Security payments at age
sixty (60). The beneficiary may elect to receive during his or_her lifetime an
increased retirement allowance based on his or_her annual benefit payable for life.
The payment shall begin on his or_her effective retirement date and continue
through the month he or_she attains age sixty (60) at which time his or her

retirement allowance shall be decreased for the remainder of his or her lifetime.

Pop-up option. The member may elect to receive a decreased retirement allowance

during his or_her lifetime and have the retirement allowance continued after the
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member'sthis} death to his or_her beneficiary during the lifetime of the person. If

the beneficiary dies prior to the member, or if the beneficiary is the member's

spouse and they divorce, the member's retirement allowance shall increase to the
amount that would have been payable as a single life annuity.

Actuarial equivalent refund. A member who began participating in the system prior

to January 1, 2014, may elect to receive a one (1) time lump-sum payment which

shall be the actuarial equivalent of the amount payable for a period of sixty (60)

months under KRS 61.595 (1).

Partial lump-sum option.

(@ No survivor rights. A member retiring on or before January 1, 2009, may elect
to receive a one-time lump-sum payment equal to twelve (12), twenty-four
(24), or thirty-six (36) monthly retirement allowances payable under the
applicable retirement formula for the system and receive a reduced monthly
retirement allowance payable for his or her lifetime. The lump-sum payment
shall be paid in the month the first monthly retirement allowance is payable.

(b)  Survivor rights. A member retiring on or before January 1, 2009, may elect to
receive a one-time lump-sum payment equal to twelve (12), twenty-four (24),
or thirty-six (36) monthly retirement allowances payable under subsection (2)
of this section and receive a reduced monthly retirement allowance payable for
his or her lifetime. The lump-sum payment shall be paid in the month the first
monthly retirement allowance is payable. The reduced retirement allowance
shall be continued after the member's death to his or_her beneficiary during
the lifetime of the person.

The other provisions of this section notwithstanding, the beneficiary of a retired

member of the General Assembly shall, after the member's death, receive sixty-six

and two-thirds percent (66-2/3%) of the member's retirement allowance during his

or her lifetime if the member of the General Assembly began participating in the
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system prior to January 1, 2014, and has elected this option and has made
contributions in accordance with subsection (14) of this section and of KRS 61.560.
The retirement allowance of the retired member of the General Assembly shall not
be actuarially reduced to provide for this survivor benefit.

A member of the General Assembly who began participating in the system prior to
January 1, 2014, who wishes to obtain the survivorship option specified in
subsection (13) of this section shall so notify the Kentucky Public Pensions
Authorityfretirementsystemst:

(@) Within thirty (30) days after first becoming a member of the General

Assembly if he or she is not a member of the General Assembly on July 15,
1980; or
(b) Within thirty (30) days after July 15, 1980, if he or _she is a member of the
General Assembly on July 15, 1980.
The system shall forward to members of the General Assembly a form on which a
member who began participating in the system prior to January 1, 2014, may elect
the option provided for in subsections (13) and (14) of this section.
The options described in subsections (2), (3), (4), (8)(b), (10), (12)(b), and (13) of
this section shall be extended to the member only if the designated beneficiary is a
person.
=» Section 10. KRS 61.637 is amended to read as follows:
A retired member who is receiving monthly retirement payments under any of the
provisions of KRS 61.510 to 61.705 and 78.510 to 78.852 and who is reemployed
as an employee by a participating agency prior to August 1, 1998, shall have his or
her retirement payments suspended for the duration of reemployment. Monthly
payments shall not be suspended for a retired member who is reemployed if he or
she anticipates that he or she will receive less than the maximum permissible

earnings as provided by the Federal Social Security Act in compensation as a result
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of reemployment during the calendar year. The payments shall be suspended at the

beginning of the month in which the reemployment occurs.

Employer and employee contributions shall be made as provided in KRS 61.510 to

61.705 and 78.510 to 78.852 on the compensation paid during reemployment,

except where monthly payments were not suspended as provided in subsection (1)

of this section or would not increase the retired member's last monthly retirement

allowance by at least one dollar ($1), and the member shall be credited with
additional service credit.

In the month following the termination of reemployment, retirement allowance

payments shall be reinstated under the plan under which the member was receiving

payments prior to reemployment.

(@ Notwithstanding the provisions of this section, the payments suspended in
accordance with subsection (1) of this section shall be paid retroactively to the
retired member, or his or her estate, if he or she does not receive more than the
maximum permissible earnings as provided by the Federal Social Security Act
in compensation from participating agencies during any calendar year of
reemployment.

(b) If the retired member is paid suspended payments retroactively in accordance
with this section, employee contributions deducted during his or her period of
reemployment, if any, shall be refunded to the retired employee, and no
service credit shall be earned for the period of reemployment.

(c) If the retired member is not eligible to be paid suspended payments for his or
her period of reemployment as an employee, his or her retirement allowance
shall be recomputed under the plan under which the member was receiving
payments prior to reemployment as follows:

1.  The retired member's final compensation shall be recomputed using

creditable compensation for his or her period of reemployment;
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however, the final compensation resulting from the recalculation shall
not be less than that of the member when his or her retirement allowance
was last determined;

If the retired member initially retired on or subsequent to his or her
normal retirement date, his or her retirement allowance shall be
recomputed by using the formula in KRS 61.595(1);

If the retired member initially retired prior to his or her normal
retirement date, his or her retirement allowance shall be recomputed
using the formula in KRS 61.595(2), except that the member's age used
in computing benefits shall be his or her age at the time of his or her
initial retirement increased by the number of months of service credit
earned for service performed during reemployment;

The retirement allowance payments resulting from the recomputation
under this subsection shall be payable in the month following the
termination of reemployment in lieu of payments under subparagraph 3.
of this paragraph. The member shall not receive less in benefits as a
result of the recomputation than he or she was receiving prior to
reemployment or would receive as determined under KRS 61.691; and
Any retired member who was reemployed prior to March 26, 1974, shall
begin making contributions to the system in accordance with the
provisions of this section on the first day of the month following March

26, 1974.

(5) A retired member, or his or her estate, shall pay to the retirement fund the total

XXXX

amount of payments which are not suspended in accordance with subsection (1) of
this section if the member received more than the maximum permissible earnings as
provided by the Federal Social Security Act in compensation from participating

agencies during any calendar year of reemployment, except the retired member or
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(6)

(")

XXXX

his or her estate may repay the lesser of the total amount of payments which were

not suspended or fifty cents ($0.50) of each dollar earned over the maximum

permissible earnings during reemployment if under age sixty-five (65), or one dollar

($1) for every three dollars ($3) earned if over age sixty-five (65).

(@)

(b)

(@)

(b)

"Reemployment” or "reinstatement” as used in this section shall not include a
retired member who has been ordered reinstated by the Personnel Board under
authority of KRS 18A.095.

A retired member who has been ordered reinstated by the Personnel Board
under authority of KRS 18A.095 or by court order or by order of the Human
Rights Commission and accepts employment by an agency participating in the
Kentucky Employees Retirement System or County Employees Retirement
System shall void his or her retirement by reimbursing the system in the full
amount of his or her retirement allowance payments received.

Effective August 1, 1998, the provisions of subsections (1) to (4) of this
section shall no longer apply to a retired member who is reemployed in a
position covered by the same retirement system from which the member
retired. Reemployed retired members shall be treated as new members upon
reemployment. Any retired member whose reemployment date preceded
August 1, 1998, who does not elect, within sixty (60) days of notification by
the retirement systems, to remain under the provisions of subsections (1) to
(4) of this section shall be deemed to have elected to participate under this
subsection.

A retired member whose disability retirement was discontinued pursuant to
KRS 61.615 and who is reemployed in one (1) of the systems administered by
the Kentucky Retirement Systems or County Employees Retirement System
prior to his or her normal retirement date shall have his or her accounts

combined upon termination for determining eligibility for benefits. If the
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(8)

(9)

XXXX

member is eligible for retirement, the member's service and creditable
compensation earned as a result of his or her reemployment shall be used in
the calculation of benefits, except that the member's final compensation shall
not be less than the final compensation last used in determining his or her
retirement allowance. The member shall not change beneficiary or payment
option designations. This provision shall apply to members reemployed on or
after August 1, 1998.
If a retired member accepts employment or begins serving as a volunteer with an
employer participating in the systems administered by Kentucky Retirement
Systems or County Employees Retirement System within twelve (12) months of his
or her retirement date, the retired member shall notify the Authority and the
participating employer shall submit the information required or requested by the
Authority to confirm the individual's employment or volunteer status. The retired
member shall not be required to notify the Authority regarding any employment or
volunteer service with a participating agency that is accepted after twelve (12)
months following his or her retirement date.
If the retired member is under a contract to provide services as an independent
contractor or leased employee to an employer participating in the systems
administered by Kentucky Retirement Systems or County Employees Retirement
System within twelve (12) months of his or her retirement date, the member shall
submit a copy of that contract to the Authority, and the Authority shall determine if
the member is an independent contractor or leased employee for purposes of
retirement benefits. The retired member and the participating employer shall submit
the information required or requested by the Authority to confirm the individual's
status as an independent contractor or leased employee. The retired member shall
not be required to notify the Authority regarding any services entered into as an

independent contractor or leased employee with a participating agency that the
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employee enters into after twelve (12) months following his or her retirement date.

(10) If a member is receiving a retirement allowance, or has filed the forms required for

a retirement allowance, and is employed within one (1) month of the member's

initial retirement date in a position that is required to participate in the same

retirement system from which the member retired, the member's retirement shall be

voided and the member shall repay to the retirement system all benefits received.

The member shall contribute to the member account established for him or her prior

to his or her voided retirement. The retirement allowance for which the member

shall be eligible upon retirement shall be determined by total service and creditable

compensation.

11) @)

(b)

(12) (a)

XXXX

If a member of the Kentucky Employees Retirement System retires from a
department which participates in more than one (1) retirement system and is
reemployed within one (1) month of his or her initial retirement date by the
same department in a position participating in another retirement system, the
retired member's retirement allowance shall be suspended for the first month
of his or her retirement, and the member shall repay to the retirement system
all benefits received for the month.

A retired member of the County Employees Retirement System who after
initial retirement is hired by the county from which the member retired shall
be considered to have been hired by the same employer.

If a hazardous member who retired prior to age fifty-five (55), or a
nonhazardous member who retired prior to age sixty-five (65), is reemployed
within six (6) months of the member's termination by the same employer, the
member shall obtain from his or her previous and current employers a copy of
the job description established by the employers for the position and a
statement of the duties performed by the member for the position from which

he or she retired and for the position in which he or she has been reemployed.
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(b)

The job descriptions and statements of duties shall be filed with the retirement

office.

(13) If the retirement system determines that the retired member has been employed in a

position with the same principal duties as the position from which the member

retired:

(@)

(b)

(©)

(d)

(€)

(14) (&)

XXXX

The member's retirement allowance shall be suspended during the period that
begins on the month in which the member is reemployed and ends six (6)
months after the member's termination;

The retired member shall repay to the retirement system all benefits paid from
systems administered by Kentucky Retirement Systems or County Employees
Retirement System under reciprocity, including medical insurance benefits,
that the member received after reemployment began;

Upon termination, or subsequent to expiration of the six (6) month period
from the date of termination, the retired member's retirement allowance based
on his or her initial retirement account shall no longer be suspended, and the
member shall receive the amount to which he or she is entitled, including an
increase as provided by KRS 61.691;

Except as provided in subsection (7) of this section, if the position in which a
retired member is employed after initial retirement is a regular full-time
position, the retired member shall contribute to a second member account
established for him or her in the retirement system. Service credit gained after
the member's date of reemployment shall be credited to the second member
account; and

Upon termination, the retired member shall be entitled to benefits payable
from his or her second retirement account.

If the retirement system determines that the retired member has not been

reemployed in a position with the same principal duties as the position from
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(15)

(b)

(@)

(b)

which he or she retired, the retired member shall continue to receive his or her
retirement allowance.

If the position is a regular full-time position, the member shall contribute to a
second member account in the retirement system.

If a retired member is reemployed at least one (1) month after initial
retirement in a different position, or at least six (6) months after initial
retirement in the same position, and prior to normal retirement age, the retired
member shall contribute to a second member account in the retirement system
and continue to receive a retirement allowance from the first member account.
Service credit gained after reemployment shall be credited to the second
member account. Upon termination, the retired member shall be entitled to

benefits payable from the second member account.

(16) A retired member who is reemployed and contributing to a second member account

(17)

XXXX

shall not be eligible to purchase service credit under any of the provisions of KRS

16.505 to 16.652, 61.510 to 61.705, or 78.510 to 78.852 which he or she was

eligible to purchase prior to his or her initial retirement.

Notwithstanding any provision of subsections (1) to (7)(a) and (10) to (15) of this

section, the following shall apply to retired members who are reemployed by an

agency participating in one (1) of the systems administered by Kentucky Retirement

Systems or County Employees Retirement System on or after September 1, 2008:

(@)

Except as provided by paragraphs (c) and (d) of this subsection, if a member is
receiving a retirement allowance from one (1) of the systems administered by
Kentucky Retirement Systems or County Employees Retirement System, or
has filed the forms required to receive a retirement allowance from one (1) of
the systems administered by Kentucky Retirement Systems or County
Employees Retirement System, and is employed in a regular full-time position

required to participate in one (1) of the systems administered by Kentucky

Page 61 of 169

Jacketed

191



© 00 N o o B~ w N

T R T R N N R R S N = e~ i e e =
~ o o1 A W N P O © O N oo o~ w N kB O

CERS Special Called Board Meeting - Legislative Update

UNOFFICIAL COPY 22 RS BR 863

XXXX

(b)

Retirement Systems or County Employees Retirement System or is employed
in a position that is not considered regular full-time with an agency
participating in one (1) of the systems administered by Kentucky Retirement
Systems or County Employees Retirement System within three (3) months
following the member's initial retirement date, the member's retirement shall
be voided, and the member shall repay to the retirement system all benefits
received, including any health insurance benefits. If the member is returning
to work in a regular full-time position required to participate in one (1) of the
systems administered by Kentucky Retirement Systems:

1. The member shall contribute to a member account established for him or
her in one (1) of the systems administered by Kentucky Retirement
Systems or County Employees Retirement System, and employer
contributions shall be paid on behalf of the member by the participating
employer; and

2. Upon subsequent retirement, the member shall be eligible for a
retirement allowance based upon total service and creditable
compensation, including any additional service or creditable
compensation earned after his or her initial retirement was voided,

Except as provided by paragraphs (c) and (d) of this subsection, if a member is

receiving a retirement allowance from one (1) of the systems administered by

Kentucky Retirement Systems or County Employees Retirement System and

is employed in a regular full-time position required to participate in one (1) of

the systems administered by Kentucky Retirement Systems or County

Employees Retirement System after a three (3) month period following the

member's initial retirement date, the member may continue to receive his or

her retirement allowance during the period of reemployment subject to the

following provisions:
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XXXX

If a member is reemployed by a participating agency within twelve (12)
months of the member's retirement date, the participating agency shall
certify in writing on a form prescribed by the Authority that no
prearranged agreement existed between the employee and agency prior
to the employee's retirement for the employee to return to work with the
participating agency. If an elected official is reelected to a new term of
office in the same position as the elected official held prior to

retirement_and takes officefand—has—retired—from—the—elected—office}
within twelve (12) months of his or her retirement datefpriorto-taking

the—new—term—of —office}, he or she shall be deemed by the
Authorityfsystem] as having a prearranged agreement under the

provisions of this subparagraph and shall have his or her retirement
voided. If the participating agency fails to complete the certification, the
member's retirement shall be voided and the provisions of paragraph (a)
of this subsection shall apply to the member and the employer.
Employment that is accepted by the retired member after twelve (12)
months following the member's retirement date shall not constitute a
prearranged agreement under this paragraph;

Notwithstanding any other provision of KRS Chapter 16, 61, or 78 to
the contrary, the member shall not contribute to the systems and shall
not earn any additional benefits for any work performed during the
period of reemployment;

Except as provided by KRS 70.291 to 70.293, 95.022, and 164.952 and
except for any retiree employed as a school resource officer as defined
by KRS 158.441, the employer shall pay employer contributions as
specified by KRS 61.565, 61.702, and 78.635, as applicable, on all

creditable compensation earned by the employee during the period of
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XXXX

(©)

reemployment. The additional contributions paid shall be used to reduce
the unfunded actuarial liability of the systems; and
4.  Except as provided by KRS 70.291 to 70.293, 95.022, and 164.952 and
except for any retiree employed as a school resource officer as defined
by KRS 158.441, the employer shall be required to reimburse the
systems for the cost of the health insurance premium paid by the systems
to provide coverage for the retiree, not to exceed the cost of the single
premium. Effective July 1, 2015, local school boards shall not be
required to pay the reimbursement required by this subparagraph for
retirees employed by the board for eighty (80) days or less during the
fiscal year;
If a member is receiving a retirement allowance from the State Police
Retirement System or from hazardous duty retirement coverage with the
Kentucky Employees Retirement System or the County Employees Retirement
System, or has filed the forms required to receive a retirement allowance from
the State Police Retirement System or from hazardous duty retirement
coverage with the Kentucky Employees Retirement System or the County
Employees Retirement System, and is employed in a regular full-time position
required to participate in the State Police Retirement System or in a hazardous
duty position with the Kentucky Employees Retirement System or the County
Employees Retirement System within one (1) month following the member's
initial retirement date, the member's retirement shall be voided, and the
member shall repay to the retirement system all benefits received, including
any health insurance benefits. If the member is returning to work in a regular
full-time position required to participate in one (1) of the systems
administered by Kentucky Retirement Systems or County Employees

Retirement System:
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XXXX

(d)

The member shall contribute to a member account established for him or
her in one (1) of the systems administered by Kentucky Retirement
Systems or County Employees Retirement System, and employer
contributions shall be paid on behalf of the member by the participating
employer; and

Upon subsequent retirement, the member shall be eligible for a
retirement allowance based upon total service and creditable
compensation, including any additional service or creditable

compensation earned after his or her initial retirement was voided,

If a member is receiving a retirement allowance from the State Police

Retirement System or from hazardous duty retirement coverage with the

Kentucky Employees Retirement System or the County Employees Retirement

System and is employed in a regular full-time position required to participate

in the State Police Retirement System or in a hazardous duty position with the

Kentucky Employees Retirement System or the County Employees Retirement

System after a one (1) month period following the member's initial retirement

date, the member may continue to receive his or her retirement allowance

during the period of reemployment subject to the following provisions:

1.

If a member is reemployed by a participating agency within twelve (12)
months of the member's retirement date, the participating agency shall
certify in writing on a form prescribed by the Authority that no
prearranged agreement existed between the employee and agency prior
to the employee's retirement for the employee to return to work with the
participating agency. If an elected official is reelected to a new term of
office in the same position as the elected official held prior to

retirement_and takes officefand-has—retired—from-theelectedoffice]
within twelve (12) months of his or her retirement datefpriorto-taking
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the-new-term-of office], he or she shall be deemed by the Authority as

having a prearranged agreement under the provisions of this
subparagraph and shall have his or her retirement voided. If the
participating agency fails to complete the certification, the member's
retirement shall be voided and the provisions of paragraph (c) of this
subsection shall apply to the member and the employer. Employment
that is accepted by the retired member after twelve (12) months
following the member's retirement date shall not constitute a
prearranged agreement under this paragraph;

Notwithstanding any other provision of KRS Chapter 16, 61, or 78 to
the contrary, the member shall not contribute to the systems and shall
not earn any additional benefits for any work performed during the
period of reemployment;

Except as provided by KRS 70.291 to 70.293, 95.022, and 164.952 and
except for any retiree employed as a school resource officer as defined
by KRS 158.441, the employer shall pay employer contributions as
specified by KRS 61.565, 61.702, and 78.635, as applicable, on all
creditable compensation earned by the employee during the period of
reemployment. The additional contributions paid shall be used to reduce
the unfunded actuarial liability of the systems;

Except as provided by KRS 70.291 to 70.293, 95.022, and 164.952 and
except for any retiree employed as a school resource officer as defined
by KRS 158.441, the employer shall be required to reimburse the
systems for the cost of the health insurance premium paid by the systems
to provide coverage for the retiree, not to exceed the cost of the single

premium;

Notwithstanding paragraphs (a) to (d) of this subsection, a retired member
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XXXX

who qualifies as a volunteer for an employer participating in one (1) of the

systems administered by Kentucky Retirement Systems or County Employees

Retirement System and who is receiving reimbursement of actual expenses, a

nominal fee for his or her volunteer services, or both, shall not be considered

an employee of the participating employer and shall not be subject to
paragraphs (a) to (d) of this subsection if:

1.  Prior to the retired member's most recent retirement date, he or she did
not receive creditable compensation from the participating employer in
which the retired member is performing volunteer services;

2. Any reimbursement or nominal fee received prior to the retired
member's most recent retirement date has not been credited as creditable
compensation to the member's account or utilized in the calculation of
the retired member's benefits;

3. The retired member has not purchased or received service credit under
any of the provisions of KRS 61.510 to 61.705 or 78.510 to 78.852 for
service with the participating employer for which the retired member is
performing volunteer services; and

4.  Other than the status of volunteer, the retired member does not become
an employee, leased employee, or independent contractor of the
employer for which he or she is performing volunteer services for a
period of at least twelve (12) months following the retired member's
most recent retirement date.

If a retired member, who provided volunteer services with a participating

employer under this paragraph violates any provision of this paragraph, then

he or she shall be deemed an employee of the participating employer as of the
date he or she began providing volunteer services and both the retired member

and the participating employer shall be subject to paragraphs (a) to (d) of this
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XXXX

()

(9)

subsection for the period of volunteer service;

Notwithstanding any provision of this section, any mayor or member of a city

legislative body shall not be required to resign from his or her position as

mayor or as a member of the city legislative body in order to begin drawing
benefits from the systems administered by Kentucky Retirement Systems or
subject to any provision of this section as it relates solely to his or her service

as a mayor or member of the city legislative body if the mayor or member of a

city legislative body:

1. Has not participated in the County Employees Retirement System prior
to retirement, but is otherwise eligible to retire from the Kentucky
Employees Retirement System or the State Police Retirement System; or

2. Has been or is participating in the County Employees Retirement System
and is at least sixty-two (62) years of age. If a mayor or member of a city
legislative body who is at least sixty-two (62) years of age retires from
the systems administered by Kentucky Retirement Systems but remains
in office after his or her effective retirement date, the mayor or member
of the city legislative body shall not accrue any further service credit or
benefits in the systems administered by Kentucky Retirement Systems
for any employment occurring on or after the effective retirement date;

If a member is receiving a retirement allowance from any of the retirement

systems administered by the Kentucky Retirement Systems or County

Employees Retirement System and enters into a contract or becomes a leased

employee of an employer under contract with an employer participating in one

(1) of the systems administered by the Kentucky Retirement Systems or

County Employees Retirement System:

1. At any time following retirement, if the Authority determines the

employment arrangement does qualify as an independent contractor or
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XXXX

(h)

leased employee, the member may continue to receive his or her
retirement allowance during the period of the contract;

Within three (3) months following the member's initial retirement date,
if the Authority determines the employment arrangement does not
qualify as an independent contractor or leased employee, the member's
retirement shall be voided in accordance with paragraph (a) of this
subsection;

After three (3) months but within twelve (12) months following the
member's initial retirement, if the Authority determines the employment
arrangement does not qualify as an independent contractor or leased
employee and that a prearranged agreement existed between the member
and the agency for the member to return to work with the agency, the
member's retirement shall be voided in accordance with paragraph (a) of
this subsection; and

After a twelve (12) month period following the member's initial
retirement, the member may continue to receive his or her retirement
allowance during the period of the contract and the member shall not be
required to notify the system or submit any documentation for purposes

of this section to the system.

The initiation of a contract or the initial date of the leased employment of a
retired member by a participating agency that occurs after twelve (12) months
or more following the retired member's retirement date shall not constitute a
prearranged agreement under this subsection; and

The Authority shall issue a final determination regarding a certification of the
absence of a prearranged agreement or the retired member's qualification as an
independent contractor or leased employee as required under this section no

later than thirty (30) days after the retired member and participating employer
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provide all required forms and additional information required by the

Authority.

(18) The Authority shall promulgate administrative regulations to implement the

1)

XXXX

requirements of this section, including incorporating by reference board-prescribed

forms that a retired member and participating agency shall provide the systems

under subsections (8), (9), and (17) of this section.

= Section 11. KRS 61.645 is amended to read as follows:

The Kentucky Employees Retirement System and State Police Retirement System

shall be administered by the board of trustees of the Kentucky Retirement Systems

composed of nine (9) members, who shall be selected as follows:

(@)

(b)

(©)

(d)

One (1) trustee, who shall be a member or retired from the State Police
Retirement System, elected by the members and retired members of the State
Police Retirement System;

Two (2) trustees, who shall be members or retired from the Kentucky
Employees Retirement System, elected by the members and retired members
of the Kentucky Employees Retirement System;

Six (6) trustees, appointed by the Governor of the Commonwealth, subject to
Senate confirmation in accordance with KRS 11.160 for each appointment or
reappointment. Of the six (6) trustees appointed by the Governor, three (3)
trustees shall have investment experience and three (3) trustees shall have
retirement experience;

For purposes of paragraph (c) of this subsection, a trustee with "investment
experience” means an individual who does not have a conflict of interest, as
provided by KRS 61.655, and who has at least ten (10) years of experience in
one (1) of the following areas of expertise:

1. A portfolio manager acting in a fiduciary capacity;

2. A professional securities analyst or investment consultant;
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(€)

3.

5.

A current or retired employee or principal of a trust institution,
investment or finance organization, or endowment fund acting in an
investment-related capacity;

A chartered financial analyst in good standing as determined by the CFA
Institute; or

A university professor, teaching investment-related studies; and

For purposes of paragraph (c) of this subsection, a trustee with "retirement

experience” means an individual who does not have a conflict of interest, as

provided by KRS 61.655, and who has at least ten (10) years of experience in

one (1) of the following areas of expertise:

1.
2.

Experience in retirement or pension plan management;

A certified public accountant with relevant experience in retirement or
pension plan accounting;

An actuary with relevant experience in retirement or pension plan
consulting;

An attorney licensed to practice law in the Commonwealth of Kentucky
with relevant experience in retirement or pension plans; or

A current or former university professor whose primary area of emphasis

is economics or finance.

(2) The board is hereby granted the powers and privileges of a corporation, including

XXXX

but not limited to the following powers:

(@)
(b)
(©)
(d)

To sue and be sued in its corporate name;

To make bylaws not inconsistent with the law;

To conduct the business and promote the purposes for which it was formed;

Except as provided in KRS 61.650(6), to contract for investment counseling,

auditing, medical, and other professional or technical services as required to

carry out the obligations of the board subject to KRS Chapters 45, 45A, 56,
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@)

XXXX

(€)
)

9

(@)

(b)

and 57. Actuarial consulting services shall be provided by a firm hired by the
Kentucky Public Pensions Authority;

To purchase fiduciary liability insurance;

Except as provided in KRS 61.650(6), to acquire, hold, sell, dispose of,
pledge, lease, or mortgage, the goods or property necessary to exercise the
board's powers and perform the board's duties subject to KRS Chapters 45,
45A, and 56; and

The board shall reimburse any trustee, officer, or employee for any legal
expense resulting from a civil action arising out of the performance of his or
her official duties. The hourly rate of reimbursement for any contract for legal
services under this paragraph shall not exceed the maximum hourly rate
provided in the Legal Services Duties and Maximum Rate Schedule
promulgated by the Government Contract Review Committee established
pursuant to KRS 45A.705, unless a higher rate is specifically approved by the
secretary of the Finance and Administration Cabinet or his or her designee.
Notwithstanding the provisions of subsection (1) of this section, each trustee
shall serve a term of four (4) years or until his or her successor is duly
qualified except as otherwise provided in this section. An elected trustee or a
trustee appointed by the Governor under subsection (1)(c) of this section, shall
not serve more than three (3) consecutive four (4) year terms. An elected
trustee or a trustee appointed by the Governor under subsection (1)(c) of this
section, who has served three (3) consecutive terms may be elected or
appointed again after an absence of four (4) years from the board.

The term limits established by paragraph (a) of this subsection shall apply to
trustees serving on or after July 1, 2012, and all terms of office served prior to
July 1, 2012, shall be used to determine if the trustee has exceeded the term

limits provided by paragraph (a) of this subsection.
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(4)

XXXX

(@)

(b)

(©)

(d)

(€)

)

The trustees selected by the membership of each of the various retirement
systems shall be elected by ballot. For each trustee to be elected, the board
may nominate, not less than six (6) months before a term of office of a trustee
is due to expire, three (3) constitutionally eligible individuals.

Individuals may be nominated by the retirement system members which are to
elect the trustee by presenting to the executive director, not less than four (4)
months before a term of office of a trustee is due to expire, a petition, bearing
the name, last four (4) digits of the Social Security number, and signature of
no less than one-tenth (1/10) of the number voting in the last election by the
retirement system members.

Within four (4) months of the nominations made in accordance with
paragraphs (a) and (b) of this subsection, the executive director shall cause to
be prepared an official ballot. The ballot shall include the name, address, and
position title of each individual nominated by the board and by petition.
Provisions shall also be made for write-in votes.

Except as provided by paragraph (j) of this subsection, the ballots shall be
distributed to the eligible voters by mail to their last known residence address

on file with the Kentucky Public Pensions Authority. Ballots shall not be

distributed by mail to member addresses reported as invalid to the Kentucky

Public Pensions Authority.

The ballots shall be addressed to the Kentucky Retirement Systems in care of
a predetermined box number at a United States Post Office or submitted
electronically as provided by paragraph (j) of this subsection. Access to this
post office box shall be limited to the board's contracted firm. The individual
receiving a plurality of votes shall be declared elected.

The eligible voter shall cast his or her ballot by selecting the candidate of his

or her choice. He or she shall sign and mail the ballot or submit the electronic
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XXXX

(9)

(h)

(i)

0)

ballot at least thirty (30) days prior to the date the term to be filled is due to

expire. The latest mailing date, or date of submission in the case of electronic

ballots, shall be provided on the ballot.

The board's contracted firm shall report in writing the outcome to the chair of

the board of trustees. Cost of an election shall be payable from the funds of

the system for which the trustee is elected.

For purposes of this subsection, an eligible voter shall be a person who was a

member of the retirement system on December 31 of the year preceding the

election year.

Each individual who submits a request to be nominated by the board under

paragraph (a) of this subsection and each individual who is nominated by the

membership under paragraph (b) of this subsection shall:

1.  Complete an application developed by the retirement systems which
shall include but not be limited to a disclosure of any prior felonies and
any conflicts of interest that would hinder the individual's ability to
serve on the board,

2. Submit a resume detailing the individual's education and employment
history and a cover letter detailing the member's qualifications for
serving as trustee to the board; and

3. Authorize the systems to have a criminal background check performed.
The criminal background check shall be performed by the Department of
Kentucky State Police.

In lieu of the ballots mailed to members and retired members as provided by

this subsection, the systems may by promulgation of administrative regulation

pursuant to KRS Chapter 13A conduct trustee elections using electronic
ballots, except that the systems shall mail a paper ballot upon request of any

eligible voter.
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®)

(6)

()

XXXX

(@)

(b)

(@)

(b)

(©)

Any vacancy which may occur in an appointed position during a term of office
shall be filled in the same manner which provides for the selection of the
particular trustee, and any vacancy which may occur in an elected position
during a term of office shall be filled by appointment by a majority vote of the
remaining elected trustees with a person selected from the system in which the
vacancy occurs; however, any vacancy shall be filled only for the duration of
the unexpired term. In the event of a vacancy of an elected trustee during a
term of office, Kentucky Retirement Systems shall notify members of the
system in which the vacancy occurs of the vacancy and the opportunity to be
considered for the vacant position. Any vacancy during a term of office shall
be filled within ninety (90) days of the position becoming vacant.

Any appointments or reappointments to an appointed position on the board
shall be made no later than thirty (30) days prior to an appointed member's
term of office ending.

Membership on the board of trustees shall not be incompatible with any other
office unless a constitutional incompatibility exists. No trustee shall serve in
more than one (1) position as trustee on the board; and if a trustee holds more
than one (1) position as trustee on the board, he or she shall resign a position.
A trustee shall be removed from office upon conviction of a felony or for a
finding of a violation of any provision of KRS 11A.020 or 11A.040 by a court
of competent jurisdiction.

A current or former employee of Kentucky Retirement Systems, County
Employees Retirement System, or the Kentucky Public Pensions Authority

shall not be eligible to serve as a member of the board.

Trustees who do not otherwise receive a salary from the State Treasury shall receive

a per diem of eighty dollars ($80) for each day they are in session or on official

duty, and they shall be reimbursed for their actual and necessary expenses in
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(8)

9)

XXXX

accordance with state administrative regulations and standards.

(@)

(b)

(©)

(@)

(b)

(©

The board shall meet at least once in each quarter of the year and may meet in
special session upon the call of the chair or the chief executive officer.

The board shall elect a chair and a vice chair. The chair shall not serve more
than four (4) consecutive years as chair or vice-chair of the board. The vice-
chair shall not serve more than four (4) consecutive years as chair or vice-
chair of the board. A trustee who has served four (4) consecutive years as
chair or vice-chair of the board may be elected chair or vice-chair of the board
after an absence of two (2) years from the positions.

A majority of the trustees shall constitute a quorum and all actions taken by
the board shall be by affirmative vote of a majority of the trustees present.

The board of trustees shall appoint or contract for the services of a chief
executive officer and general counsel and fix the compensation and other
terms of employment for these positions without limitation of the provisions
of KRS Chapters 18A and 45A and KRS 64.640. The chief executive officer
shall serve as the legislative and executive adviser to the board. The general
counsel shall serve as legal adviser to the board. The chief executive officer
and general counsel shall work with the executive director of the Kentucky
Public Pensions Authority to carry out the provisions of KRS 16.505 to
16.652 and 61.510 to 61.705. The executive director of the Kentucky Public
Pensions Authority shall be the chief administrative officer of the board.

Prior to April 1, 2021, the board of trustees shall authorize the executive
director to appoint the employees deemed necessary to transact the business of
the system. Effective April 1, 2021, the responsibility of appointing
employees and managing personnel needs shall be transferred to the Kentucky
Public Pensions Authority established by KRS 61.505.

The board shall require the chief executive officer and may require the general
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(d)

(€)

()

counsel to execute bonds for the faithful performance of his or her duties
notwithstanding the limitations of KRS Chapter 62.

The board shall have a system of accounting established by the Kentucky
Public Pensions Authority.

The board shall do all things, take all actions, and promulgate all
administrative regulations, not inconsistent with the provisions of KRS 16.505
to 16.652 and 61.510 to 61.705, necessary or proper in order to carry out the
provisions of KRS 16.505 to 16.652 and 61.510 to 61.705. Notwithstanding
any other evidence of legislative intent, it is hereby declared to be the
controlling legislative intent that the provisions of KRS 16.505 to 16.652 and
61.510 to 61.705 conform with federal statute or regulation and meet the
qualification requirements under 26 U.S.C. sec. 401(a), applicable federal
regulations, and other published guidance. Provisions of KRS 16.505 to
16.652 and 61.510 to 61.705 which conflict with federal statute or regulation
or qualification under 26 U.S.C. sec. 401(a), applicable federal regulations,
and other published guidance shall not be available. The board shall have the
authority to promulgate administrative regulations to conform with federal
statute and regulation and to meet the qualification requirements under 26
U.S.C. sec. 401(a), including an administrative regulation to comply with 26
U.S.C. sec. 401(a)(9).

Notwithstanding any other provision of statute to the contrary, including but
not limited to any provision of KRS Chapter 12, the Governor shall have no
authority to change any provision of KRS 16.505 to 16.652 and 61.510 to
61.705 by executive order or action, including but not limited to reorganizing,
replacing, amending, or abolishing the membership of the Kentucky

Retirement Systems board of trustees.

(10) Notwithstanding any statute to the contrary, employees shall not be considered

XXXX
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legislative agents under KRS 6.611.

(11) The Attorney General, or an assistant designated by him or her, may attend each

(12)

XXXX

meeting of the board and may receive the agenda, board minutes, and other

information distributed to trustees of the board upon request. The Attorney General

may act as legal adviser and attorney for the board, and the board may contract for

legal services, notwithstanding the limitations of KRS Chapter 12 or 13B.

(@)

(b)

The Kentucky Public Pensions Authorityfsystem} shall publish an annual

financial report showing all receipts, disbursements, assets, and liabilities_for
the systems. The annual report shall include a copy of an audit conducted in
accordance with generally accepted auditing standards. Except as provided by
paragraph (b) of this subsection, the board may select thefan} independent

certified public accountant hired by the Kentucky Public Pensions Authority

or the Auditor of Public Accounts to perform the audit. If the audit is
performed by an independent certified public accountant, the Auditor of
Public Accounts shall not be required to perform an audit pursuant to KRS
43.050(2)(a), but may perform an audit at his or her discretion. All
proceedings and records of the board shall be open for inspection by the

public. The Kentucky Public Pensions Authorityfsystem} shall make copies

of the audit required by this subsection available for examination by any
member, retiree, or beneficiary in the offices of the Kentucky Public Pensions
Authority and in other places as necessary to make the audit available to all
members, retirees, and beneficiaries. A copy of the annual audit shall be sent
to the Legislative Research Commission no later than ten (10) days after
receipt by the board.

At least once every five (5) years, the Auditor of Public Accounts shall
perform the audit described by this subsection, and the system shall reimburse

the Auditor of Public Accounts for all costs of the audit. The Auditor of
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(13)

(14)

(15)

XXXX

Public Accounts shall determine which fiscal year during the five (5) year
period the audit prescribed by this paragraph will be completed.

All expenses incurred by or on behalf of the system and the board in the

administration of the system during a fiscal year shall be paid from the retirement

allowance account, including any administrative expenses for the Kentucky Public

Pensions Authority that are assigned to the Kentucky Retirement Systems by KRS

61.505. The board shall submit any administrative expenses that are specific to the

Kentucky Retirement Systems that are not otherwise covered by KRS

61.505(11)(a).

Any person adversely affected by a decision of the board, except as provided under

subsection (16) of this section or KRS 61.665, involving KRS 16.505 to 16.652 and

61.510 to 61.705, may appeal the decision of the board to the Franklin Circuit Court

within sixty (60) days of the board action.

(@ A trustee shall discharge his or her duties as a trustee, including his or her
duties as a member of a committee:

1.  Ingood faith;

2. On an informed basis; and

3. In a manner he or she honestly believes to be in the best interest of the
Kentucky Retirement Systems.

(b) A trustee discharges his or her duties on an informed basis if, when he or she
makes an inquiry into the business and affairs of the Kentucky Retirement
Systems or into a particular action to be taken or decision to be made, he or
she exercises the care an ordinary prudent person in a like position would
exercise under similar circumstances.

(c) In discharging his or her duties, a trustee may rely on information, opinions,
reports, or statements, including financial statements and other financial data,

if prepared or presented by:
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XXXX

(d)

(€)

()

(9)

(h)

1.  One (1) or more officers or employees of the Kentucky Retirement
Systems whom the trustee honestly believes to be reliable and competent
in the matters presented;

2. Legal counsel, public accountants, actuaries, or other persons as to
matters the trustee honestly believes are within the person's professional
or expert competence; or

3. A committee of the board of trustees of which he or she is not a member
if the trustee honestly believes the committee merits confidence.

A trustee shall not be considered as acting in good faith if he or she has

knowledge concerning the matter in question that makes reliance otherwise

permitted by paragraph (c) of this subsection unwarranted.

Any action taken as a trustee, or any failure to take any action as a trustee,

shall not be the basis for monetary damages or injunctive relief unless:

1. The trustee has breached or failed to perform the duties of the trustee's
office in compliance with this section; and

2. In the case of an action for monetary damages, the breach or failure to
perform constitutes willful misconduct or wanton or reckless disregard
for human rights, safety, or property.

A person bringing an action for monetary damages under this section shall

have the burden of proving by clear and convincing evidence the provisions of

paragraph (e)1. and 2. of this subsection, and the burden of proving that the
breach or failure to perform was the legal cause of damages suffered by the

Kentucky Retirement Systems.

Nothing in this section shall eliminate or limit the liability of any trustee for

any act or omission occurring prior to July 15, 1988.

In discharging his or her administrative duties under this section, a trustee

shall strive to administer the retirement system in an efficient and cost-
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(16)

(17)

(18)

XXXX

effective manner for the taxpayers of the Commonwealth of Kentucky and

shall take all actions available under the law to contain costs for the trusts,

including costs for participating employers, members, and retirees.
When an order by the system substantially impairs the benefits or rights of a
member, retired member, or recipient, except action which relates to entitlement to
disability benefits, or when an employer disagrees with an order of the system as
provided by KRS 61.598, the affected member, retired member, recipient, or
employer may request a hearing to be held in accordance with KRS Chapter 13B.
The board may establish an appeals committee whose members shall be appointed
by the chair and who shall have authority to act upon the recommendations and
reports of the hearing officer on behalf of the board. The member, retired member,
recipient, or employer aggrieved by a final order of the board following the hearing
may appeal the decision to the Franklin Circuit Court, in accordance with KRS
Chapter 13B. The board may establish a joint administrative appeals committee
with the County Employees Retirement System and may also establish a joint
disability appeals committee with the County Employees Retirement System.
The board shall give the Kentucky Education Support Personnel Association
twenty-four (24) hours notice of the board meetings, to the extent possible.
The board shall establish a formal trustee education program for all trustees of the
board. The program shall include but not be limited to the following:
(a) A required orientation program for all new trustees elected or appointed to the

board. The orientation program shall include training on:

1.  Benefits and benefits administration;

2. Investment concepts, policies, and current composition and

administration of retirement systems investments;
3. Laws, bylaws, and administrative regulations pertaining to the

retirement systems and to fiduciaries; and
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(b)

(©)

4. Actuarial and financial concepts pertaining to the retirement systems.

If a trustee fails to complete the orientation program within one (1) year from
the beginning of his or her first term on the board, the retirement systems shall
withhold payment of the per diem and travel expenses due to the board
member under this section and KRS 16.640 until the trustee has completed the
orientation program;

Annual required training for board members on the administration, benefits,
financing, and investing of the retirement systems. If a trustee fails to
complete the annual required training during the calendar or fiscal year, the
retirement systems shall withhold payment of the per diem and travel
expenses due to the board member under this section and KRS 16.640 until
the board member has met the annual training requirements; and

The retirement systems shall incorporate by reference in an administrative

regulation, pursuant to KRS 13A.2251, the trustee education program.

(19) In order to improve public transparency regarding the administration of the systems,

XXXX

the board of trustees shall adopt a best practices model by posting the following

information to the Kentucky Public Pensions Authority's Web site and shall make

available to the public:

(@)

(b)

Meeting notices and agendas for all meetings of the board. Notices and
agendas shall be posted to the Kentucky Public Pensions Authority's Web site
at least seventy-two (72) hours in advance of the board or committee
meetings, except in the case of special or emergency meetings as provided by
KRS 61.823;

The Comprehensive Annual Financial Report with the information as follows:
1. A general overview and update on the retirement systems by the

executive director;

2. Alisting of the board of trustees;
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(©)
(d)

(€)
()
(9)
(h)

(i)

XXXX

3. Alisting of key staff;

4. An organizational chart;

5. Financial information, including a statement of plan net assets, a
statement of changes in plan net assets, an actuarial value of assets, a
schedule of investments, a statement of funded status and funding
progress, and other supporting data;

6. Investment information, including a general overview, a list of the
retirement system's professional consultants, a total net of fees return on
retirement systems investments over a historical period, an investment
summary, contracted investment management expenses, transaction
commissions, and a schedule of investments;

7. The annual actuarial valuation report on the pension benefit and the
medical insurance benefit; and

8. A general statistical section, including information on contributions,
benefit payouts, and retirement systems' demographic data;

All external audits;

All board minutes or other materials that require adoption or ratification by

the board of trustees. The items listed in this paragraph shall be posted within

seventy-two (72) hours of adoption or ratification of the board,;

All bylaws, policies, or procedures adopted or ratified by the board of trustees;

The retirement systems' summary plan description;

A document containing an unofficial copy of the statutes governing the

systems administered by Kentucky Retirement Systems;

A listing of the members of the board of trustees and membership on each

committee established by the board, including any investment committees;

All investment holdings in aggregate, fees, and commissions for each fund

administered by the board, which shall be updated on a quarterly basis for
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XXXX

1)

(k)

fiscal years beginning on or after July 1, 2017. The systems shall request from

all managers, partnerships, and any other available sources all information

regarding fees and commissions and shall, based on the requested information
received:

1. Disclose the dollar value of fees and commissions paid to each
individual manager or partnership;

2.  Disclose the dollar value of any profit sharing, carried interest, or any
other partnership incentive arrangements, partnership agreements, or any
other partnership expenses received by or paid to each manager or
partnership; and

3. As applicable, report each fee or commission by manager or partnership
consistent with standards established by the Institutional Limited
Partners Association (ILPA).

In addition to the requirements of this paragraph, the systems shall also

disclose the name and address of all individual underlying managers or

partners in any fund of funds in which system assets are invested;

An update of net of fees investment returns, asset allocations, and the

performance of the funds against benchmarks adopted by the board for each

fund, for each asset class administered by the board, and for each manager.

The update shall be posted on a quarterly basis for fiscal years beginning on or

after July 1, 2017;

A searchable database of the systems' expenditures and a listing of each

individual employed by the systems along with the employee's salary or

wages. In lieu of posting the information required by this paragraph to the

Kentucky Public Pensions Authority's Web site, the systems may provide the

information through a Web site established by the executive branch to inform

the public about executive branch agency expenditures and public employee
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(20)

(21)

1)

XXXX

salaries and wages;
() All contracts or offering documents for services, goods, or property purchased

or utilized by the systems; and
(m) Information regarding the systems' financial and actuarial condition that is

easily understood by the members, retired members, and the public.
Notwithstanding the requirements of subsection (19) of this section, the retirement
systems shall not be required to furnish information that is protected under KRS
61.661, exempt under KRS 61.878, or that, if disclosed, would compromise the
retirement systems' ability to competitively invest in real estate or other asset
classes, except that no provision of this section or KRS 61.878 shall exclude
disclosure and review of all contracts, including investment contracts, by the board,
the Auditor of Public Accounts, and the Government Contract Review Committee
established pursuant to KRS 45A.705 or the disclosure of investment fees and
commissions as provided by this section. If any public record contains material
which is not excepted under this section, the systems shall separate the excepted
material by removal, segregation, or redaction, and make the nonexcepted material
available for examination.
Notwithstanding any other provision of KRS 16.505 to 16.652 and 61.510 to 61.705
to the contrary, no funds of the systems administered by Kentucky Retirement
Systems, including fees and commissions paid to an investment manager, private
fund, or company issuing securities, who manages systems assets, shall be used to
pay fees and commissions to placement agents. For purposes of this subsection,
"placement agent" means a third-party individual, who is not an employee, or firm,
wholly or partially owned by the entity being hired, who solicits investments on
behalf of an investment manager, private fund, or company issuing securities.
=» Section 12. KRS 61.661 is amended to read as follows:

(@) Each current, former, or retired member's account shall be administered in a
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confidential manner, and specific data regarding a current, former, or retired

member shall not be released for publication, except that:

1.  The member or recipient may authorize the release of his or her account

information;

2. The Kentucky Public Pensions Authorityfikentucky—Retirement

Systems} may release account information to the employer or to other

state and federal agencies as it deems necessary or in response to a

lawful subpoena or order issued by a court of law; or

3. a

Upon request by any person, the systems shall release the

following information from the accounts of any member or retired

member of the Kentucky Employees Retirement System, the

County Employees Retirement System, or the State Police

Retirement System, if the member or retired member is a current

or former officeholder in the Kentucky General Assembly:

The first and last name of the member or retired member;
The system or systems in which the member has an account
or from which the retired member is receiving a monthly
retirement allowance;

The status of the member or retired member, including but
not limited to whether he or she is a contributing member, a
member who is not currently contributing to the systems but
has not retired, a retired member, or a retired member who
has returned to work following retirement with an agency
participating in the systems;

If the individual is a retired member, the monthly retirement
allowance that he or she was receiving at the end of the most

recently completed fiscal year;

Page 86 of 169
Jacketed

216



© 00 N o o B~ w N

T N N N N I T N R N R N e N T T e o i =
~ o o A W N P O © N O o b~ W N P O

CERS Special Called Board Meeting - Legislative Update

UNOFFICIAL COPY 22 RS BR 863

v. If the individual is a member who has not yet retired, the
estimated monthly retirement allowance that he or she is
eligible to receive at his or her normal retirement date based
upon his or her service credit, final compensation, and
accumulated account balance at the end of the most recently
completed fiscal year; and

vi. The current employer or last participating employer of the
member or retired member, if applicable.

b.  No information shall be disclosed under this subparagraph from an
account that is paying benefits to a beneficiary due to the death of

a member or retired member.

(b) A current, former, or retired member's account shall be exempt from the

(©)

@) (@

XXXX

provisions of KRS 171.410 to 171.990.

The release of information under paragraph (a)3. of this subsection shall not
constitute a violation of the Open Records Act, KRS 61.870 to 61.884.

When a subpoena is served upon any employee of the Kentucky Retirement

Systems, the County Employees Retirement System, or the Kentucky Public

Pensions Authority, requiring production of any specific data regarding a

current, former, or retired member, it is sufficient if the employee of the

Kentucky Public Pensions AuthorityfRetirement-Systems} charged with the

responsibility of being custodian of the original delivers within five (5)
working days, by certified mail or by personal delivery, legible and durable
copies of records, certified by the employee, or an affidavit stating the
information required by the subpoena to the person specified in the subpoena.
The production of documents or an affidavit shall be in lieu of any personal
testimony of any employee of the Kentucky Retirement Systems, the County

Employees Retirement System, or the Kentucky Public Pensions Authority,
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(b)

(©)

(d)

unless, after the production of documents or affidavit, a separate subpoena is

served upon the systems or the Authorityfsystems} specifically directing the

testimony of an employee of the systems or of the Authority. When a

subpoena is served on any employee of the systems or of the Authority

requiring the employee to give deposition for any purpose, in the absence of a
court order requiring the deposition of a specific employee, the systems or the
Authorityfsystems} may designate an employee to be deposed upon the matter
referred to in the subpoena.

The certification required by this subsection shall be signed before a notary
public by the employee and shall include the full name of the member or
recipient, the member's or recipient's Social Security number, and a legend
substantially to the following effect: "The records are true and complete
reproductions of the original or microfiched records which are housed in the
retirement systems office. This certification is given in lieu of his or her
personal appearance.”

When an affidavit or copies of records are personally delivered, a receipt shall
be presented to the person receiving the records for his or_her signature and
shall be immediately signed and returned to the person delivering the records.
When an affidavit or copies of records are sent via certified mail, the receipt
used by the postal authorities shall be sufficient to prove delivery and receipt
of the affidavit or copies of records.

When the affidavit or copies of records are delivered to a party for use in
deposition, they shall, after termination of the deposition, be delivered
personally or by certified mail to the clerk of the court or other body before
which the action or proceeding is pending. It shall be the responsibility of the
party or attorney to transmit the receipt obtained to the employee of the

Kentucky Public Pensions AuthorityfRetirement—Systems] charged with
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responsibility of being custodian of the original. Upon issuance of a final
order terminating the case and after the normal retention period for court
records expires, the affidavit or copies of records shall be permanently
disposed of by the clerk in a manner that protects the confidentiality of the
information contained therein.

(e) Records of the Kentucky Public Pensions AuthorityfRetirement-Systems]

that are susceptible to photostatic reproduction may be proved as to

foundation, identity, and authenticity without any preliminary testimony, by
use of legible and durable copies, certified in accordance with the provisions
of this subsection.

=» Section 13. KRS 61.665 is amended to read as follows:

The Authority shall employ or contract for the services of at least three (3)

physicians, licensed in the state and not members of the system, upon terms and
conditions it prescribes to serve as medical examiners, whose duty it shall be to pass
upon all medical examinations required under KRS 61.510 to 61.705, 16.505 to
16.652, and 78.510 to 78.852, to investigate all health or medical statements and
certificates made by or in behalf of any person in connection with the payment of
money to the person under KRS 61.510 to 61.705, 16.505 to 16.652, and 78.510 to
78.852, and who shall report in writing to the system the conclusions and
recommendations upon all matters referred to them. The Authority may employ or

contract for the services of one (1) or more licensed mental health professionals in

making recommendations regarding mental impairments.

(@) Each person requesting disability retirement shall file at the retirement office
an application for disability retirement and supporting medical information to
report the person's physical and mental condition. The person shall also file at
the retirement office a complete description of the job and duties from which

he or she received his or her last pay as well as information regarding
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(b)

(©)

(d)

whetherfevidence—that] the person has made a request for reasonable
accommodation as provided for in 42 U.S.C. sec. 12111(9) and 29 C.F.R. Part

1630 _or reasonable accommodation as provided for in 42 U.S.C. sec.

12111(9) and 29 C.F.R. Part 1630 has been offered to the person. The

person shall certify to the retirement office that the application for disability
retirement and supporting medical information are ready to be evaluated by
the medical examiners in accordance with paragraph (d) of this subsection. If,
after good faith efforts, the person informs the Authority that he or she has
been unable to obtain the employment or medical information, the Authority
shall assist the person in obtaining the records and may use the authority
granted pursuant to KRS 61.685(1) to obtain the records. If the person fails to
file, at the retirement office within one hundred eighty (180) days of the date
the person filed his or her notification of retirement, any of the forms,
certifications, or information required by this subsection, the person's
application for disability retirement shall be void. Any subsequent filing of an
application for disability retirement or supporting medical information shall
not be evaluated, except as provided in paragraph (f) of this subsection or
KRS 61.600(2), 78.5522, or 78.5524.

The employer shall file at the retirement office a complete description of the
job and duties for which the person was last paid and shall submit a detailed
description of any reasonable accommodations attempted.

The cost of medical examinations and the filing of the medical information,
reports, or data with the retirement office shall be paid by the person applying
for disability retirement.

The Authority shall select three (3) medical examiners to evaluate the medical
evidence submitted by the person. The medical examiners shall recommend

that disability retirement be approved, or that disability retirement be denied.

Page 90 of 169
Jacketed

220



© 00 N o o B~ w N

T R T I N R R S N = e~ i o e =
~ o o1 A W N P O © o N oo o~ w N P O

CERS Special Called Board Meeting - Legislative Update

UNOFFICIAL COPY 22 RS BR 863

XXXX

(€)

()

(9)

(h)

If there is evidence of a mental impairment, the medical examiners may
request the Authority's licensed mental health professional to assist in
determining the level of the mental impairment.

If two (2) or more of the three (3) medical examiners recommend that the
person be approved for disability retirement, the system shall make retirement
payments in accordance with the retirement plan selected by the person.

If two (2) or more of the three (3) medical examiners recommend that the
person be denied disability retirement, the Authority shall send notice of this
recommendation by United States first-class mail to the person's last address

on file in the retirement office, by electronic mail to the person's last

electronic mail address on file in the retirement office, or by other electronic

means. The person shall have one hundred eighty (180) days from the day that
the Authority sentfmated} the notice to file at the retirement office additional
supporting medical information and certify to the retirement office that the
application for disability retirement and supporting medical information are
ready to be evaluated by the medical examiners or to appeal his or her denial
of disability retirement by filing at the retirement office a request for a formal
hearing. Any subsequent filing of an application for disability retirement or
supporting medical information shall not be evaluated, except as provided in
KRS 61.600(2), 78.5522, or 78.5524.

If two (2) or more of the three (3) medical examiners recommend that the
person be approved for disability retirement based upon the evaluation of
additional supporting medical information in accordance with paragraph (f) of
this subsection, the system shall make retirement payments in accordance with
the retirement plan selected by the person.

If two (2) or more of the three (3) medical examiners recommend that the

person be denied disability retirement based upon the evaluation of additional
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(i)

)

(@)

(b)

supporting medical information in accordance with paragraph (f) of this
subsection, the Authority shall send notice of this recommendation by United
States first-class mail to the person's last address on file in the retirement

office, by electronic mail to the person's last electronic mail address on file

in the retirement office, or by other electronic means. The person shall have

one hundred eighty (180) days from the day that the Authority sentfmailed}
the notice to appeal his or her denial of disability retirement by filing at the
retirement office a request for a formal hearing.

The medical examiners shall be paid a reasonable amount by the retirement
system for each case evaluated.

Notwithstanding the foregoing provisions of this section, the Authority may
pay for one (1) or more medical examinations of the person requested by the
medical examiners for the purpose of providing medical information deemed
necessary by the medical examiners. The system may require the person to
submit to one (1) or more medical examinations.

Any person whose disability benefits have been reduced, discontinued, or
denied pursuant to subsection (2)(f) or (2)(h) of this section may file at the
retirement office a request for a formal hearing to be conducted in accordance
with KRS Chapter 13B. The right to demand a formal hearing shall be limited
to a period of one hundred eighty (180) days after the person had notice of the
system's determination, as described in subsection (2)(f) or (2)(h) of this
section. The request for a formal hearing shall be filed with the executive
director, at the retirement office in Frankfort. The request for a formal hearing
shall include a short and plain statement of the reasons the denial of disability
retirement is being contested.

Failure of the person to request a formal hearing within the period of time

specified shall preclude the person from proceeding any further with the
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application for disability retirement, except as provided in KRS 61.600(2),
78.5522, or 78.5524. This paragraph shall not limit the person's right to appeal
to a court.

(c) The system may require the person requesting the formal hearing to submit to
one (1) or more medical or psychological examinations. Notice of the time
and place of the examination shall be providedfmated]} to the person or his or
her legal representative. The system shall be responsible for the cost of the
examination.

(d) A final order of the board shall be based on substantial evidence appearing in
the record as a whole and shall set forth the decision of the board and the facts
and law upon which the decision is based.

(e) All requests for a hearing pursuant to this section shall be made in writing.

The|—beard} boards of the Kentucky Retirement Systems and the County

Employees Retirement Systems may each establish an appeals committee whose

members shall be appointed by the chair and thatpahe] shall have the authority to
act upon the recommendations and reports of the hearing officer pursuant to this
section on behalf of each respectivefthe} board. The boardsfAutherity-may—upen

the-joint-approval-of-the-beard] of the Kentucky Retirement Systems and the County
Employees Retirement System mayf} establish a jointfan} appeals committee that

shall be authorized to select a chair from among its committee members

andpa

the—autherization] to act upon the recommendations and reports of the hearing
officer pursuant to this section on behalf of both boards.
Any person aggrieved by a final order of the board may seek judicial review after all

administrative appeals have been exhausted by filing a petition for judicial review

in the Franklin Circuit Court in accordance with KRS Chapter 13B.

Page 93 of 169
Jacketed

223



© 00 N o o B~ w N

T R T R N N R R S N = e~ i e e =
~ o o1 A W N P O © O N oo o~ w N kB O

CERS Special Called Board Meeting - Legislative Update

UNOFFICIAL COPY 22 RS BR 863

1)

XXXX

=» Section 14. KRS 61.702 is amended to read as follows:

For purposes of this section:

(@) "Hospital and medical insurance plan™ may include, at the board's discretion,

any one (1) or more of the following:

1.

Any hospital and medical expense policy or certificate, provider-
sponsored integrated health delivery network, self-insured medical plan,
health maintenance organization contract, or other health benefit plan;
Any health savings account as permitted by 26 U.S.C. sec. 223 or health
reimbursement arrangement or a similar account as may be permitted by
26 U.S.C. sec. 105 or 106. Such arrangement or account, at the board's
discretion, may reimburse any medical expense permissible under 26
U.S.C. sec. 213; or

A medical insurance reimbursement program established by the board

through the promulgation of administrative regulation under which
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members purchase individual health insurance coverage through a health

insurance exchange established under 42 U.S.C. sec. 18031 or 18041,

"Monthly contribution rate” is the amount determined by the board based

upon the requirements of subsection (4)(a) to (c) of this section, except that

for members who began participating in the system on or after July 1, 2003,

the term shall mean the amount determined in subsection (4)(d) of this

section; and

"Months of service” means the total months of combined service used to

determine benefits under the system, except service added to determine

disability benefits or service otherwise prohibited from being used to
determine retiree health benefits under KRS 16.505 to 16.652 or 61.510 to

61.705 shall not be counted as "months of service."” For current and former

employees of the Council on Postsecondary Education who were employed

prior to January 1, 1993, and who earn at least fifteen (15) years of service
credit in the Kentucky Employees Retirement System, "months of service"
shall also include vested service in another retirement system other than the

Kentucky Teachers' Retirement System sponsored by the Council on

Postsecondary Education.

1.  The board of trustees of the system shall arrange by appropriate contract
or on a self-insured basis to provide a group hospital and medical
insurance plan coverage for:

a.  Present and future recipients of a retirement allowance from the
Kentucky Employees Retirement System and the State Police
Retirement System; and

b.  The spouse and each qualified dependent of a recipient who is a
former member or the beneficiary, provided the spouse and

dependent meet the requirements to participate in the hospital and
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(b)

medical insurance plans established, contracted, or authorized by

the system.
Any recipient who chooses coverage under a hospital and medical
insurance plan shall pay, by payroll deduction from the retirement
allowance, electronic funds transfer, or by another method, the
difference between the premium cost of the hospital and medical
insurance plan coverage selected and the monthly contribution rate to
which he or she would be entitled under this section.
For present and future recipients of a retirement allowance from the
system who are not eligible for Medicare, the board may authorize these
participants to be included in the Kentucky Employees Health Plan as
provided by KRS 18A.225 to 18A.2287 and shall provide benefits for
recipients in the plan equal to those provided to state employees having
the same Medicare hospital and medical insurance eligibility status.
Notwithstanding the provisions of any other statute, system recipients
shall be included in the same class as current state employees for
purposes of determining medical insurance policies and premiums in the
Kentucky Employees Health Plan as provided by KRS 18A.225 to
18A.2287.
Regardless of age, if a recipient or the spouse or dependent child of a
recipient who elects coverage becomes eligible for Medicare, he or she
shall participate in the plans offered by the systems for Medicare eligible
recipients. Individuals participating in the Medicare eligible plans may
be required to obtain and pay for Medicare Part A and Part B coverage,
in order to participate in the Medicare eligible plans offered by the
system.

The system shall continue to provide the same hospital and medical
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(©)

(d)

(@)

(b)

insurance plan coverage for recipients and qualifying dependents after
the age of sixty-five (65) as before the age of sixty-five (65), if:
a.  The recipient is not eligible for Medicare coverage; or

b. The recipient would otherwise be eligible for Medicare coverage

but is subject to the Medicare Secondary Payer Act under 42

U.S.C. sec. 1395y(b) and has been reemployed by a participating

agency which offers the recipient a hospital and medical

insurance benefit or by a participating agency which is prevented

from offering a hospital and medical benefit to the recipient as a

condition of reemployment under KRS 70.293, 95.022, or

164.952.
For recipients of a retirement allowance who are not eligible for the same
level of hospital and medical benefits as recipients living in Kentucky having
the same Medicare hospital and medical insurance eligibility status, the board
shall provide a medical insurance reimbursement plan as described in
subsection (6) of this section.
Notwithstanding anything in KRS Chapter 16 or 61 to the contrary, the board
of trustees, in its discretion, may take necessary steps to ensure compliance
with 42 U.S.C. secs. 300bb-1 et seq.
Each employer participating in the Kentucky Employees Retirement System
or the State Police Retirement System as provided in KRS 16.505 to 16.652 or
61.510 to 61.705 shall contribute to the insurance trust fund established under
KRS 61.701 the amount necessary to provide the monthly contribution rate as
provided for under this section. Such employer contribution rate shall be
developed by appropriate actuarial method as a part of the determination of
each respective employer contribution rate determined under KRS 61.565.

1.  Each employer described in paragraph (a) of this subsection shall deduct
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from the creditable compensation of each member whose membership
date begins on or after September 1, 2008, an amount equal to one
percent (1%) of the member's creditable compensation. The deducted
amounts shall, at the discretion of the board, be credited to accounts
established pursuant to 26 U.S.C. sec. 401(h), within the funds
established in KRS 16.510 and 61.515, or the insurance trust fund
established under KRS 61.701. Notwithstanding the provisions of this
paragraph, a transfer of assets between the accounts established pursuant
to 26 U.S.C. sec. 401(h), within the funds established in KRS 16.510
and 61.515, and the insurance trust fund established under KRS 61.701
shall not be allowed.

The employer shall file the contributions as provided by subparagraph 1.
of this paragraph at the retirement office in accordance with KRS
61.675. Any interest or penalties paid on any delinquent contributions
shall be credited to accounts established pursuant to 26 U.S.C. sec.
401(h), within the funds established in KRS 16.510 and 61.515, or the
insurance trust fund established under KRS 61.701. Notwithstanding any
minimum compensation requirements provided by law, the deductions
provided by this paragraph shall be made, and the compensation of the
member shall be reduced accordingly.

Each employer shall submit payroll reports, contributions lists, and other
data as may be required by administrative regulation promulgated by the
board of trustees pursuant to KRS Chapter 13A.

Every member shall be deemed to consent and agree to the deductions
made pursuant to this paragraph, and the payment of salary or
compensation less the deductions shall be a full and complete discharge

of all claims for services rendered by the person during the period
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covered by the payment, except as to any benefits provided by KRS
16.505 to 16.652 or 61.510 to 61.705. No member may elect whether to
participate in, or choose the contribution amount to accounts established
pursuant to 26 U.S.C. sec. 401(h) within the funds established in KRS
16.510 and 61.515, or the insurance trust fund established under KRS
61.701. The member shall have no option to receive the contribution
required by this paragraph directly instead of having the contribution
paid to accounts established pursuant to 26 U.S.C. sec. 401(h) within the
funds established in KRS 16.510 and 61.515, or the insurance trust fund
established under KRS 61.701. No member may receive a rebate or
refund of contributions. If a member establishes a membership date prior
to September 1, 2008, pursuant to KRS 61.552(2) or (3), then this
paragraph shall not apply to the member and all contributions previously
deducted in accordance with this paragraph shall be refunded to the
member without interest. The contribution made pursuant to this
paragraph shall not act as a reduction or offset to any other contribution
required of a member or recipient under KRS 16.505 to 16.652 or
61.510 to 61.705.

The board of trustees, at its discretion, may direct that the contributions
required by this paragraph be accounted for within accounts established
pursuant to 26 U.S.C. sec. 401(h) within the funds established in KRS
16.510 and 61.515, or the insurance trust fund established under KRS

61.701, through the use of separate accounts.

The premium required to provide hospital and medical insurance plan
coverage under this section shall be paid wholly or partly from funds

contributed by:

The recipient of a retirement allowance, by payroll deduction from his or
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her retirement allowance, or by other method,;

The insurance trust fund established under KRS 61.701 or accounts
established pursuant to 26 U.S.C. sec. 401(h) within the funds
established in KRS 16.510 and 61.515;

Another state-administered retirement system, including the County

Employees Retirement System, under a reciprocal arrangement, except

that any portion of the premium paid from the funds specified by
subparagraph 2. of this paragraph under a reciprocal agreement shall not
exceed the amount that would be payable under this section if all the
member's service were in the systems administered by the Kentucky

Retirement Systems, If the board provides for cross-referencing of

insurance premiums, the employer's contribution for the working

member or spouse shall be applied toward the premium, and the

insurance trust fund established under KRS 61.701 or accounts

established pursuant to 26 U.S.C. sec. 401(h) within the funds

established in KRS 16.510 and KRS 61.515 shall pay the balance; or

A combination of the fund sources described by subparagraphs 1. to 3.

of this paragraph.

Group rates under the hospital and medical insurance plan shall be made
available to the spouse, each dependent child, and each disabled child,
regardless of the disabled child's age, of a recipient who is a former member
or the beneficiary, if the premium for the hospital and medical insurance for
the spouse, each dependent child, and each disabled child, or beneficiary is
paid by payroll deduction from the retirement allowance, electronic funds
transfer, or by another method. For purposes of this subsection only, a child
shall be considered disabled if he or she has been determined to be eligible for

federal Social Security disability benefits or meets the dependent disability
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(b)

standard established by the Department of Employee Insurance in the

Personnel Cabinet.

For a member who began participating in the system prior to July 1, 2003, the

monthly contribution rate shall be paid by the system from the funds specified

under paragraph (a)2. of this subsection and shall be equal to a percentage of

the single premium to cover the retired member as follows:

1.

One hundred percent (100%) of the monthly premium for single
coverage shall be paid for a retired member who had two hundred forty
(240) months of service or more upon retirement or for a retired member
who when he or she was an employee became disabled as a direct result
of an act in line of duty as defined in KRS 16.505 or as a result of a
duty-related injury as defined in KRS 61.621,;

Seventy-five percent (75%) of the monthly premium for single coverage
shall be paid for a retired member who had less than two hundred forty
(240) months of service but at least one hundred eighty (180) months of
service upon retirement, provided such retired member agrees to pay the
remaining twenty-five percent (25%) by payroll deduction from his or
her retirement allowance, electronic funds transfer, or by another
method;

Fifty percent (50%) of the monthly premium for single coverage shall be
paid for a retired member who had less than one hundred eighty (180)
months of service but had at least one hundred twenty (120) months of
service upon retirement, provided such retired member agrees to pay the
remaining fifty percent (50%) by payroll deduction from his or her
retirement allowance, electronic funds transfer, or by another method; or
Twenty-five percent (25%) of the monthly premium for single coverage

shall be paid for a retired member who had less than one hundred twenty
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(120) months of service but had at least forty-eight (48) months of
service upon retirement, provided such retired member agrees to pay the
remaining seventy-five percent (75%) by payroll deduction from his or
her retirement allowance, electronic funds transfer, or by another
method.

Notwithstanding the foregoing provisions of this paragraph, an employee
participating in the system prior to July 1, 2003, who is killed as a direct result
of an act in line of duty as defined in KRS 16.505 or as a result of a duty-
related injury as defined in KRS 61.621, shall have the monthly premium paid
for the beneficiary, if the beneficiary is the member's spouse, and for each
dependent child as defined by KRS 16.505, so long as they individually
remain eligible for a monthly retirement benefit.

(c) 1. For a member who began participating in the system prior to July 1,
2003, who was determined to be in a hazardous position in the Kentucky
Employees Retirement System or in a position in the State Police
Retirement System, the funds specified under paragraph (a)2. of this
subsection shall also pay a percentage of the monthly contribution rate
sufficient to fund the premium costs for hospital and medical insurance
coverage for the spouse and for each dependent child of a recipient.

2. The percentage of the monthly contribution rate paid for the spouse and
each dependent child of a recipient who was in a hazardous position in
accordance with subparagraph 1. of this paragraph shall be based solely
on the member's service in a hazardous position using the formula in
paragraph (b) of this subsection.

(d) For members who begin participating in the system on or after July 1, 2003:

1.  Participation in the insurance benefits provided under this section shall

not be allowed until the member has earned at least one hundred twenty
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(120) months of service in the state-administered retirement systems,
except that for members who begin participating in the system on or
after September 1, 2008, participation in the insurance benefits provided
under this section shall not be allowed until the member has earned at
least one hundred eighty (180) months of service credited under KRS

16.543(1) or 61.543(1), or another state-administered retirement system.

A member who meets the minimum service requirements as provided by

subparagraph 1. of this paragraph shall upon retirement be eligible for

the following monthly contribution rate to be paid on his or her behalf
from the funds specified under paragraph (a)2. of this subsection:

a.  For members with service in a nonhazardous position, a monthly
insurance contribution of ten dollars ($10) for each year of service
as a participating employee in a nonhazardous position; and

b. For members with service in a hazardous position or who
participate in the State Police Retirement System, a monthly
insurance contribution of fifteen dollars ($15) for each year of
service as a participating employee in a hazardous position or the
State Police Retirement System. Upon the death of the retired
member, the beneficiary, if the beneficiary is the member's spouse,
shall be entitled to a monthly insurance contribution of ten dollars
($10) for each year of service the member attained as a
participating employee in a hazardous position.

The minimum service requirement to participate in benefits as provided

by subparagraph 1. of this paragraph shall be waived for a member who

becomes disabled as a direct result of an act in line of duty as defined in

KRS 16.505 or who dies as a result of a duty-related injury as defined in

KRS 61.621, and the member shall be entitled to the benefits payable
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XXXX

under this subsection as though the member had twenty (20) years of
service in the position for which the disabling condition occurred.
Notwithstanding the provisions of this paragraph, the minimum service
requirement to participate in benefits as provided by subparagraph 1. of
this paragraph shall be waived for a for a member who dies as a direct
result of an act in line of duty as defined in KRS 16.505 or who dies as a
result of a duty-related injury as defined in KRS 61.621, and the
premium for the member's spouse and for each dependent child as
defined in KRS 16.505 shall be paid in full by the systems so long as
they individually remain eligible for a monthly retirement benefit.
Except as provided by subparagraph 4. of this paragraph, the monthly
insurance contribution amount shall be increased July 1 of each year by
one and one-half percent (1.5%). The increase shall be cumulative and
shall continue to accrue after the member's retirement for as long as a
monthly insurance contribution is payable to the retired member or
beneficiary.

The benefits of this paragraph provided to a member whose participation
begins on or after July 1, 2003, shall not be considered as benefits
protected by the inviolable contract provisions of KRS 16.652 or 61.692.
The General Assembly reserves the right to suspend or reduce the
benefits conferred in this paragraph if in its judgment the welfare of the
Commonwealth so demands.

An employee whose membership date is on or after September 1, 2008,
who retires and is reemployed in a regular full-time position required to
participate in the system or the County Employees Retirement System
shall not be eligible for health insurance coverage or benefits provided

by this section and shall take coverage with his or her employing agency
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XXXX

during the period of reemployment in a regular full-time position.

(e) For members with service in another state-administered retirement system

who select hospital and medical insurance plan coverage through the system:

1.

The system shall compute the member's combined service, including
service credit in another state-administered retirement system, and
calculate the portion of the member's premium monthly contribution rate
to be paid by the funds specified under paragraph (a)2. of this subsection
according to the criteria established in paragraphs (a) to (d) of this
subsection. Each state-administered retirement system shall pay annually
to the insurance trust fund established under KRS 61.701 the portion of
the system's cost of the retiree's monthly contribution for single coverage
for hospital and medical insurance plan which shall be equal to the
percentage of the member's number of months of service in the other
state-administered retirement plan divided by his or her total combined
service and in conjunction with the reciprocal agreement established
between the system and the other state-administered retirement systems.
The amounts paid by the other state-administered retirement plans and
by the Kentucky Retirement Systems from funds specified under
paragraph (a)2. of this subsection shall not be more than one hundred
percent (100%) of the monthly contribution adopted by the respective
boards of trustees;

A member may not elect coverage for hospital and medical benefits
through more than one (1) of the state-administered retirement systems;
and

A state-administered retirement system shall not pay any portion of a
member's monthly contribution for medical insurance unless the member

is a recipient or annuitant of the plan.
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®)

(6)

)

)

XXXX

Premiums paid for hospital and medical insurance coverage procured under
authority of this section shall be exempt from any premium tax which might
otherwise be required under KRS Chapter 136. The payment of premiums by the
funds described by subsection (4)(a)2. of this section shall not constitute taxable
income to an insured recipient. No commission shall be paid for hospital and
medical insurance procured under authority of this section.

The board shall promulgate an administrative regulation to establish a medical
insurance reimbursement plan to provide reimbursement for hospital and medical
insurance plan premiums of recipients of a retirement allowance who are not
eligible for the same level of hospital and medical benefits as recipients living in
Kentucky and having the same Medicare hospital and medical insurance eligibility
status. An eligible recipient shall file proof of payment for hospital and medical
insurance plan coverage with the retirement office. Reimbursement to eligible
recipients shall be made on a quarterly basis. The recipient shall be eligible for
reimbursement of substantiated medical insurance premiums for an amount not to
exceed the total monthly contribution rate determined under subsection (4) of this
section. The plan shall not be made available if all recipients are eligible for the
same coverage as recipients living in Kentucky.

=» Section 15. KRS 61.703 is amended to read as follows:

Upon the death of a member, retiree, or recipient who has an existing account or
other benefit in a retirement system administered by the Kentucky Retirement
Systems that totals no more than one thousand dollars ($1,000), the surviving
spouse, or if none, a surviving child, or if none, a surviving parent, or if none, a
surviving brother or sister, may without formal administration of the estate collect
the account subject to the provisions of this section.

The surviving spouse, child, parent, or brother or sister who makes demand for the

deceased member, retiree, or recipient account shall file with the retirement office
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@)

an affidavit stating that he or she is entitled to payment of the account. The affidavit
shall conform to the requirements of the administrative regulation promulgated by
the board.

After having paid the account to the surviving spouse, child, parent, or brother or
sister, the retirement system shall be discharged and held harmless to the same
extent as if conducting business with a personal representative. The retirement
system shall not be required to inquire into the truth or veracity of any statement
made in the affidavit. In the event any person or entity establishes a superior right to
the account, the surviving spouse, child, parent, or brother or sister, and not the
retirement system or the Kentucky Public Pensions AuthorityfKentucky
Retirement—Systems}, shall be answerable and accountable to any appointed

personal representative for the estate.

=» Section 16. KRS 78.510 is amended to read as follows:

As used in KRS 78.510 to 78.852, unless the context otherwise requires:

1)
)
@)

(4)

XXXX

"System" means the County Employees Retirement System;

"Board" means the board of trustees of the system as provided in KRS 78.782;
"County" means any county, or nonprofit organization created and governed by a
county, counties, or elected county officers, sheriff and his or her employees, county
clerk and his or her employees, circuit clerk and his or her deputies, former circuit
clerks or former circuit clerk deputies, or political subdivision or instrumentality,
including school boards, cities, charter county governments, urban-county
governments, consolidated local governments, or unified local governments
participating in the system by order appropriate to its governmental structure, as
provided in KRS 78.530, and if the board is willing to accept the agency,
organization, or corporation, the board being hereby granted the authority to
determine the eligibility of the agency to participate;

"School board" means any board of education participating in the system by order
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()
(6)

()

(8)

9)

(10)

(11)

(12)

XXXX

appropriate to its governmental structure, as provided in KRS 78.530, and if the
board is willing to accept the agency or corporation, the board being hereby granted
the authority to determine the eligibility of the agency to participate;

"Examiner" means the medical examiners as provided in KRS 61.665;

"Employee" means every regular full-time appointed or elective officer or employee
of a participating county and the coroner of a participating county, whether or not he
or she qualifies as a regular full-time officer. The term shall not include persons
engaged as independent contractors, seasonal, emergency, temporary, and part-time
workers. In case of any doubt, the board shall determine if a person is an employee
within the meaning of KRS 78.510 to 78.852;

"Employer" means a county, as defined in subsection (3) of this section, the elected
officials of a county, or any authority of the county having the power to appoint or
elect an employee to office or employment in the county;

"Member" means any employee who is included in the membership of the system or
any former employee whose membership has not ceased under KRS 78.535;
"Service" means the total of current service and prior service as defined in this
section;

"Current service" means the number of years and months of employment as an
employee, on and after July 1, 1958, for which creditable compensation is paid and
employee contributions deducted, except as otherwise provided;

"Prior service" means the number of years and completed months, expressed as a
fraction of a year, of employment as an employee, prior to July 1, 1958, for which
creditable compensation was paid. An employee shall be credited with one (1)
month of prior service only in those months he received compensation for at least
one hundred (100) hours of work. Twelve (12) months of current service in the
system shall be required to validate prior service;

"Accumulated contributions” means the sum of all amounts deducted from the
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(13)

XXXX

compensation of a member and credited to his individual account in the members'

account, including employee contributions picked up after August 1, 1982, pursuant

to KRS 78.610(4), together with interest credited, on the amounts, and any other

amounts the member shall have contributed thereto, including interest credited

thereon. "Accumulated contributions" shall not include employee contributions that

are deposited into accounts established pursuant to 26 U.S.C. sec. 401(h) within the

fund established in KRS 78.520, as prescribed by KRS 78.5536(3)(b);

"Creditable compensation™:

(@) Except as limited by paragraph (c) of this subsection, means all salary, wages,
and fees, including payments for compensatory time, paid to the employee as

a result of services performed for the employer or for time during which the

member is on paid leave, which are includable on the member's federal form

W-2 wage and tax statement under the heading "wages, tips, other

compensation”, including employee contributions picked up after August 1,

1982, pursuant to KRS 78.610(4). The creditable compensation of fee officers

who receive salary, fees, maintenance, or other perquisites as a result of their

official duties is the gross amount received decreased by the cost of salary
paid deputies and clerks and the cost of office supplies and other official
expenses;

(b) Includes:

1. Lump-sum bonuses, severance pay, or employer-provided payments for
purchase of service credit, which shall be averaged over the employee's
service with the system in which it is recorded if it is equal to or greater
than one thousand dollars ($1,000);

2.  Cases where compensation includes maintenance and other perquisites,
but the board shall fix the value of that part of the compensation not paid

in money;
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XXXX

Lump-sum payments for creditable compensation paid as a result of an
order of a court of competent jurisdiction, the Personnel Board, or the
Commission on Human Rights, or for any creditable compensation paid
in anticipation of settlement of an action before a court of competent
jurisdiction, the Personnel Board, or the Commission on Human Rights,
including notices of violations of state or federal wage and hour statutes
or violations of state or federal discrimination statutes, which shall be
credited to the fiscal year during which the wages were earned or should
have been paid by the employer. This subparagraph shall also include
lump-sum payments for reinstated wages pursuant to KRS 61.569,
which shall be credited to the period during which the wages were
earned or should have been paid by the employer;

Amounts which are not includable in the member's gross income by
virtue of the member having taken a voluntary salary reduction provided
for under applicable provisions of the Internal Revenue Code; and
Elective amounts for qualified transportation fringes paid or made
available on or after January 1, 2001, for calendar years on or after
January 1, 2001, that are not includable in the gross income of the

employee by reason of 26 U.S.C. sec. 132(f)(4); and

() Excludes:

1.

Living allowances, expense reimbursements, lump-sum payments for
accrued vacation leave, sick leave except as provided in KRS 78.616(5),
and other items determined by the board;

For employees who begin participating on or after September 1, 2008,
lump-sum payments for compensatory time;

Training incentive payments for city officers paid as set out in KRS

64.5277 to 64.5279;
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4.  For employees who begin participating on or after August 1, 2016,
nominal fees paid for services as a volunteer; and
5. Any salary or wages paid to an employee for services as a Kentucky

State Police school resource officer as defined by KRS 158.441;

(14) "Final compensation™ means:

XXXX

(@)

(b)

(©)

For a member who begins participating before September 1, 2008, who is
employed in a nonhazardous position, the creditable compensation of the
member during the five (5) fiscal years he or she was paid at the highest
average monthly rate divided by the number of months of service credit during
that five (5) year period multiplied by twelve (12). The five (5) years may be
fractional and need not be consecutive. If the number of months of service
credit during the five (5) year period is less than forty-eight (48), one (1) or
more additional fiscal years shall be used;

For a member who is employed in a nonhazardous position, whose effective
retirement date is between August 1, 2001, and January 1, 2009, and whose
total service credit is at least twenty-seven (27) years and whose age and years
of service total at least seventy-five (75), final compensation means the
creditable compensation of the member during the three (3) fiscal years the
member was paid at the highest average monthly rate divided by the number
of months of service credit during that three (3) year period multiplied by
twelve (12). The three (3) years may be fractional and need not be
consecutive. If the number of months of service credit during the three (3)
year period is less than twenty-four (24), one (1) or more additional fiscal
years shall be used;

For a member who begins participating before September 1, 2008, who is
employed in a hazardous position, as provided in KRS 61.592, the creditable

compensation of the member during the three (3) fiscal years he or she was
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XXXX

(d)

(€)

paid at the highest average monthly rate divided by the number of months of
service credit during that three (3) year period multiplied by twelve (12). The
three (3) years may be fractional and need not be consecutive. If the number of
months of service credit during the three (3) year period is less than twenty-
four (24), one (1) or more additional fiscal years, which may contain less than
twelve (12) months of service credit, shall be used:;

For a member who begins participating on or after September 1, 2008, but
prior to January 1, 2014, who is employed in a nonhazardous position, the
creditable compensation of the member during the five (5) complete fiscal
years immediately preceding retirement divided by five (5). Each fiscal year
used to determine final compensation must contain twelve (12) months of
service credit. If the member does not have five (5) complete fiscal years that
each contain twelve (12) months of service credit, then one (1) or more
additional fiscal years, which may contain less than twelve (12) months of
service credit, shall be added until the number of months in the final
compensation calculation is at least sixty (60) months; or

For a member who begins participating on or after September 1, 2008, but
prior to January 1, 2014, who is employed in a hazardous position as provided
in KRS 61.592, the creditable compensation of the member during the three
(3) complete fiscal years he or she was paid at the highest average monthly
rate divided by three (3). Each fiscal year used to determine final
compensation must contain twelve (12) months of service credit. If the
member does not have three (3) complete fiscal years that each contain twelve
(12) months of service credit, then one (1) or more additional fiscal years,
which may contain less than twelve (12) months of service credit, shall be
added until the number of months in the final compensation calculation is at

least thirty-six (36) months;
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(15)

(16)

(17)

(18)

XXXX

"Final rate of pay" means the actual rate upon which earnings of an employee were
calculated during the twelve (12) month period immediately preceding the
member's effective retirement date, and shall include employee contributions picked
up after August 1, 1982, pursuant to KRS 78.610(4). The rate shall be certified to
the system by the employer and the following equivalents shall be used to convert
the rate to an annual rate: two thousand eighty (2,080) hours for eight (8) hour
workdays, one thousand nine hundred fifty (1,950) hours for seven and one-half
(7.5) hour workdays, two hundred sixty (260) days, fifty-two (52) weeks, twelve
(12) months, one (1) year;
"Retirement allowance” means the retirement payments to which a member is
entitled:;
"Actuarial equivalent” means a benefit of equal value when computed upon the
basis of the actuarial tables adopted by the board. In cases of disability retirement,
the options authorized by KRS 61.635 shall be computed by adding ten (10) years
to the age of the member, unless the member has chosen the Social Security
adjustment option as provided for in KRS 61.635(8), in which case the member's
actual age shall be used. For members who begin participating in the system prior to
January 1, 2014, no disability retirement option shall be less than the same option
computed under early retirement;
"Normal retirement date", unless otherwise provided in KRS 78.510 to 78.852,
means:
(a) For a member with service in a nonhazardous position, the sixty-fifth birthday
of a member;
(b) For a member with service in a hazardous position who begins participating
before September 1, 2008, the first day of the month following a member's
fifty-fifth birthday; or

(c) For a member with service in a hazardous position who begins participating
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(19)

(20)

(21)

XXXX

on or after September 1, 2008, the first day of the month following a member's
sixtieth birthday;

"Fiscal year" of the system means the twelve (12) months from July 1 through the

following June 30, which shall also be the plan year. The "fiscal year" shall be the

limitation year used to determine contribution and benefits limits as set out in 26

U.S.C. sec. 415;

"Agency reporting official" means the person designated by the participating

employer who shall be responsible for forwarding all employer and employee

contributions and a record of the contributions to the system and for performing

other administrative duties pursuant to the provisions of KRS 78.510 to 78.852;

"Regular full-time positions,” as used in subsection (6) of this section, shall mean

all positions that average one hundred (100) or more hours per month, determined

by using the number of hours actually worked in a calendar or fiscal year, or eighty

(80) or more hours per month in the case of noncertified employees of school

boards, determined by using the number of hours actually worked in a calendar or

school year, unless otherwise specified, except:

(a) Seasonal positions, which although temporary in duration, are positions which
coincide in duration with a particular season or seasons of the year and that
may recur regularly from year to year, in which case the period of time shall
not exceed nine (9) months, except for employees of school boards, in which
case the period of time shall not exceed six (6) months;

(b) Emergency positions that are positions that do not exceed thirty (30) working
days and are nonrenewable;

(c) Temporary positions that are positions of employment with a participating
agency for a period of time not to exceed twelve (12) months and not
renewable;

(d) Probationary positions which are positions of employment with a participating

Page 114 of 169
Jacketed

244



© 00 N o o B~ w N

T R T R N N R R S N = e~ i e e =
~ o o1 A W N P O © O N oo o~ w N kB O

CERS Special Called Board Meeting - Legislative Update

UNOFFICIAL COPY 22 RS BR 863

(22)

(23)

(24)

(25)

(26)

XXXX

employer that do not exceed twelve (12) months and that are used uniformly
by the participating agency on new employees who would otherwise be
eligible for participation in the system. Probationary positions shall not be
renewable by the participating employer for the same employee, unless the
employee has not been employed with the participating employer for a period
of at least twelve (12) months; or
(e) Part-time positions that are positions that may be permanent in duration, but
that require less than a calendar or fiscal year average of one hundred (100)
hours of work per month, determined by using the number of months actually
worked within a calendar or fiscal year, in the performance of duty, except in
case of noncertified employees of school boards, the school term average shall
be eighty (80) hours of work per month, determined by using the number of
months actually worked in a calendar or school year, in the performance of
duty;
"Alternate participation plan” means a method of participation in the system as
provided for by KRS 78.530(3);
"Retired member" means any former member receiving a retirement allowance or
any former member who has on file at the retirement office the necessary
documents for retirement benefits and is no longer contributing to the system;
"Current rate of pay" means the member's actual hourly, daily, weekly, biweekly,
monthly, or yearly rate of pay converted to an annual rate as defined in final rate of
pay. The rate shall be certified by the employer;
"Beneficiary” means the person, persons, estate, trust, or trustee designated by the
member in accordance with KRS 61.542 or 61.705 to receive any available benefits
in the event of the member's death. As used in KRS 78.5536, beneficiary shall not
mean an estate, trust, or trustee;

"Recipient” means the retired member, the person or persons designated as
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(27)
(28)

(29)

(30)

(31)

(32)
(33)

(34)

(35)

XXXX

beneficiary by the member and drawing a retirement allowance as a result of the
member's death, or a dependent child drawing a retirement allowance. An alternate
payee of a qualified domestic relations order shall not be considered a recipient,
except for purposes of KRS 61.623;

"Person" means a natural person;

"School term or year" means the twelve (12) months from July 1 through the
following June 30;

"Retirement office™ means the Kentucky Public Pensions Authority office building
in Frankfort, unless otherwise designated by the Kentucky Public Pensions
Authority;

"Vested" for purposes of determining eligibility for purchasing service credit under
KRS 61.552 means the employee has at least forty-eight (48) months of service if
age sixty-five (65) or older or at least sixty (60) months of service if under the age
of sixty-five (65). For purposes of this subsection, "service” means service in the
systems administered by the Kentucky Retirement Systems and County Employees
Retirement System;

"Participating” means an employee is currently earning service credit in the system
as provided in KRS 78.615;

"Month" means a calendar month;

"Membership date™ means the date upon which the member began participating in
the system as provided in KRS 78.615;

"Participant” means a member, as defined by subsection (8) of this section, or a
retired member, as defined by subsection (23) of this section;

"Qualified domestic relations order" means any judgment, decree, or order,
including approval of a property settlement agreement, that:

(a) Isissued by a court or administrative agency; and

(b) Relates to the provision of child support, alimony payments, or marital
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(36)

37)

(38)

(39)

(40)

XXXX

property rights to an alternate payee;

"Alternate payee" means a spouse, former spouse, child, or other dependent of a

participant, who is designated to be paid retirement benefits in a qualified domestic

relations order;

"Accumulated employer credit" means the employer pay credit deposited to the

member's account and interest credited on such amounts as provided by KRS

78.5512 and 78.5516;

"Accumulated account balance™ means:

(@) For members who began participating in the system prior to January 1, 2014,
the member's accumulated contributions; or

(b) For members who began participating in the system on or after January 1,
2014, in the hybrid cash balance plan as provided by KRS 78.5512 and
78.5516, the combined sum of the member's accumulated contributions and
the member's accumulated employer credit;

"Volunteer" means an individual who:

(@) Freely and without pressure or coercion performs hours of service for an
employer participating in one (1) of the systems administered by Kentucky
Retirement Systems or the County Employees Retirement System without
receipt of compensation for services rendered, except for reimbursement of
actual expenses, payment of a nominal fee to offset the costs of performing
the voluntary services, or both; and

(b) If a retired member, does not become an employee, leased employee, or
independent contractor of the employer for which he or she is performing
volunteer services for a period of at least twelve (12) months following the
retired member's most recent retirement date;

"Nominal fee" means compensation earned for services as a volunteer that does not

exceed five hundred dollars ($500) per month. Compensation earned for services as
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(41)

(42)

(43)

(44)

(45)

(46)

XXXX

a volunteer from more than one (1) participating employer during a month shall be
aggregated to determine whether the compensation exceeds the five hundred dollars
($500) per month maximum provided by this subsection;

"Nonhazardous position” means a position that does not meet the requirements of
KRS 78.5520 or has not been approved by the board as a hazardous position;
"Hazardous position™ means a position that meets the requirements of KRS 78.5520
and has been approved by the board as hazardous;

"Level-percentage-of-payroll amortization method" means a method of determining
the annual amortization payment on the unfunded actuarial accrued liability as
expressed as a percentage of payroll over a set period of years. Under this method,
the percentage of payroll shall be projected to remain constant for all years
remaining in the set period and the unfunded actuarially accrued liability shall be
projected to be fully amortized at the conclusion of the set period;

"Increment™ means twelve (12) months of service credit which are purchased. The
twelve (12) months need not be consecutive. The final increment may be less than
twelve (12) months;

"Last day of paid employment” means the last date employer and employee
contributions are required to be reported in accordance with KRS 16.543, 61.543, or
78.615 to the retirement office in order for the employee to receive current service
credit for the month. Last day of paid employment does not mean a date the
employee receives payment for accrued leave, whether by lump sum or otherwise, if
that date occurs twenty-four (24) or more months after previous contributions;
"Objective medical evidence" means reports of examinations or treatments; medical
signs which are anatomical, physiological, or psychological abnormalities that can
be observed; psychiatric signs which are medically demonstrable phenomena
indicating specific abnormalities of behavior, affect, thought, memory, orientation,

or contact with reality; or laboratory findings which are anatomical, physiological,
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(47)

(48)

(49)

XXXX

or psychological phenomena that can be shown by medically acceptable laboratory
diagnostic  techniques, including but not Ilimited to chemical tests,
electrocardiograms, electroencephalograms, X-rays, and psychological tests. The

testimonial evidence of the person applying for disability retirement shall not

constitute nor be deemed the equivalent of objective medical evidence;

"Hazardous disability" as used in KRS 78.510 to 78.852 means a disability which
results in an employee's total incapacity to continue as an employee in a hazardous
position, but the employee is not necessarily deemed to be totally and permanently
disabled to engage in other occupations for remuneration or profit;

"Act in line of duty” means, for employees in_hazardous positions under KRS

78.5520:|-forpurpeses-ef-members-serving-in-a-hazardousposition;}
(a) A singlefan} act occurring which was required in the performance of the

principal duties of the hazardous position as defined by the job description;_or

(b) A single act of violence committed against the employee that is found to be

related to his or her job duties, whether or not it occurs at his or her job site;

"Dependent child" means a child in the womb and a natural or legally adopted child
of the member who has neither attained age eighteen (18) nor married or who is an
unmarried full-time student who has not attained age twenty-two (22). Solely in the
case of a member who dies as a direct result of an act in line of duty as defined in
this section,f-er—whe] dies as a result of a duty-related injury as defined in KRS

61.621, becomes totally and permanently disabled as a direct result of an act in

the line of duty as defined in this section, or becomes disabled as a result of a

duty-related injury as defined in KRS 61.621 and is eligible for the benefits

provided by KRS 61.621(5)(a), "dependent child" also means a naturally or legally

adopted disabled child of the member, regardless of the child's age, if the child has
been determined to be eligible for federal Social Security disability benefits or is

being claimed as a qualifying child for tax purposes due to the child's total and
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(50)

(51)

(52)

(33)

(54)

permanent disability;

"Normal retirement age" means the age at which the member meets the

requirements for his or her normal retirement date as provided by subsection (18) of

this section;

"Disability retirement date" means the first day of the month following the last day

of paid employment;

"Monthly average pay" means:

(@ In the case of a member who dies as a direct result of an act in line of duty as
defined in KRS 16.505 or who dies as a result of a duty-related injury as
defined in KRS 61.621, the higher of the member's monthly final rate of pay
or the average monthly creditable compensation earned by the deceased
member during his or her last twelve (12) months of employment; or

(b) In the case where a member becomes totally and permanently disabled as a
direct result of an act in line of duty as defined in KRS 16.505 or becomes
disabled as a result of a duty-related injury as defined in KRS 61.621 and is
eligible for the benefits provided by KRS 61.621(5)(a), the higher of the
member's monthly final rate of pay or the average monthly creditable
compensation earned by the disabled member during his or her last twelve
(12) months of employment prior to the date the act in line of duty or duty-
related injury occurred;

"Authority” means the Kentucky Public Pensions Authority as provided by KRS

61.505; and

"Executive director" means the executive director of the Kentucky Public Pensions

Authority.

=» Section 17. KRS 78.5524 is amended to read as follows:

The disability retirement provisions contained in this section shall apply to a person

whose last date of paid employment was in a hazardous position.

XXXX
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)

)

XXXX

(@)

(b)

(©)

For purposes of this section:

1. "Total and permanent disability" means a disability which results in the
member's incapacity to engage in any occupation for remuneration or
profit. Loss by severance of both hands at or above the wrists, or both
feet at or above the ankles, or one (1) hand above the wrist and one (1)
foot above the ankle, or the complete, irrevocable loss of the sight of
both eyes shall be considered as total and permanent; and

2. "Hazardous disability" means a disability which results in an employee's
total incapacity to continue as an employee in a hazardous position, but
the employee is not necessarily deemed to be totally and permanently
disabled to engage in other occupations for remuneration or profit.

In determining whether the disability meets the requirement of this section,

any reasonable accommodation provided by the employer as provided in 42

U.S.C. sec. 12111(9) and 29 C.F.R. pt. 1630 shall be considered.

If the board determines that the total and permanent disability of a member

receiving a retirement allowance under this section has ceased, then the board

shall determine if the member has a hazardous disability as defined by KRS

78.510.

Any person may qualify to retire on disability, subject to the following:

(@)

(b)

(©

The person shall have sixty (60) months of service, twelve (12) of which shall
be current service credited under KRS 16.543(1), 61.543(1), or 78.615(1). The
service requirement shall be waived if the disability is a total and permanent
disability or a hazardous disability and is a direct result of an act in line of
duty;

For a person whose membership date is prior to August 1, 2004, the person
shall not be eligible for an unreduced retirement allowance;

The person's application shall be on file in the retirement office no later than
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@)

XXXX

(d)

(€)

twenty-four (24) months after the person's last day of paid employment, as
defined in KRS 78.510, in a regular full-time position that has been approved
as a hazardous position in accordance with KRS 78.5520;

The person shall receive a satisfactory determination pursuant to KRS 61.665;
and

A person's disability application based on the same claim of incapacity shall
be accepted and reconsidered for disability if accompanied by new objective
medical evidence. The application shall be on file in the retirement office no
later than twenty-four (24) months after the person's last day of paid

employment in a regular full-time hazardous position.

Upon the examination of the objective medical evidence by licensed physicians

pursuant to KRS 61.665, it shall be determined that:

(@)

(b)
(©)

The incapacity results from bodily injury, mental illness, or disease. For
purposes of this section, “injury" means any physical harm or damage to the
human organism other than disease or mental illness;
The incapacity is deemed to be permanent; and
The incapacity does not result directly or indirectly from:
1. Injury intentionally self-inflicted while sane or insane; or
2. Bodily injury, mental illness, disease, or condition which pre-existed
membership in the system or reemployment, whichever is most recent,
unless:
a.  The disability results from bodily injury, mental illness, disease, or
a condition which has been substantially aggravated by an injury or
accident arising out of or in the course of employment; or
b.  The person has at least sixteen (16) years' current or prior service
for employment with employers participating in the County

Employees Retirement System or the Kentucky Retirement
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“4) @

Systems.
For purposes of this subparagraph, "reemployment” shall not mean a
change of employment between employers participating in the County
Employees Retirement System or the Kentucky Retirement Systems
with no loss of service credit.

1.  An incapacity shall be deemed to be permanent for the purpose of

hazardous disability if it is expected to result in death or can be

expected to last for a continuous period of not less than twelve (12)
months from the person's last day of paid employment in a hazardous
position.

2. The determination of a permanent incapacity for the purpose of

hazardous disability shall be based on the medical evidence contained

in the member's file and the member's residual functional capacity and
physical exertion requirements.

3.  The determination of a total and permanent incapacity shall be based

on the medical evidence contained in the member's file and the

member's residual functional capacity.

(b) The person's residual functional capacity shall be the person's capacity for

XXXX

work activity on a regular and continuing basis. The person's physical ability
shall be assessed in light of the severity of the person's physical, mental, and
other impairments. The person's ability to walk, stand, carry, push, pull, reach,
handle, and other physical functions shall be considered with regard to
physical impairments. The person's ability to understand, remember, and carry
out instructions and respond appropriately to supervision, coworkers, and
work pressures in a work setting shall be considered with regard to mental
impairments. Other impairments, including skin impairments, epilepsy, visual

sensory impairments, postural and manipulative limitations, and
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XXXX

(©)

environmental restrictions, shall be considered in conjunction with the

person's physical and mental impairments to determine residual functional

capacity.

The person's physical exertion requirements shall be determined based on the

following standards:

1.

Sedentary work shall be work that involves lifting no more than ten (10)
pounds at a time and occasionally lifting or carrying articles such as
large files, ledgers, and small tools. Although a sedentary job primarily
involves sitting, occasional walking and standing may also be required
in the performance of duties.

Light work shall be work that involves lifting no more than twenty (20)
pounds at a time with frequent lifting or carrying of objects weighing up
to ten (10) pounds. A job shall be in this category if lifting is
infrequently required but walking and standing are frequently required,
or if the job primarily requires sitting with pushing and pulling of arm or
leg controls. If the person has the ability to perform substantially all of
these activities, the person shall be deemed capable of light work. A
person deemed capable of light work shall be deemed capable of
sedentary work unless the person has additional limitations such as the
loss of fine dexterity or inability to sit for long periods.

Medium work shall be work that involves lifting no more than fifty (50)
pounds at a time with frequent lifting or carrying of objects weighing up
to twenty-five (25) pounds. If the person is deemed capable of medium
work, the person shall be deemed capable of light and sedentary work.
Heavy work shall be work that involves lifting no more than one
hundred (100) pounds at a time with frequent lifting or carrying of

objects weighing up to fifty (50) pounds. If the person is deemed capable
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Q)

XXXX

of heavy work, the person shall also be deemed capable of medium,
light, and sedentary work.

5. Very heavy work shall be work that involves lifting objects weighing
more than one hundred (100) pounds at a time with frequent lifting or
carrying of objects weighing fifty (50) or more pounds. If the person is
deemed capable of very heavy work, the person shall be deemed capable

of heavy, medium, light, and sedentary work.

Upon disability retirement, an employee may receive a disability retirement

allowance payable during his or her lifetime which shall be:

(@)

(b)

(©

For a member who began participating in the system prior to August 1, 2004,
an annual retirement allowance payable monthly and determined in the same
manner as for retirement at his or her normal retirement date with years of
service and final compensation being determined as of the date of his or her
disability, except that service shall be added beginning with his or her last date
of paid employment and continuing to his or her fifty-fifth birthday. The
maximum service credit added shall not exceed the total service the member
had on his or her last day of paid employment, and the maximum service
credit for calculating his or her retirement allowance, including his or her total
service and service added under this section, shall not exceed twenty (20)
years;

For a member who begins participating on or after August 1, 2004, but prior
to January 1, 2014, the higher of twenty-five percent (25%) of the member's
monthly final rate of pay or the retirement allowance determined in the same
manner as for retirement at his or her normal retirement date with years of
service and final compensation being determined as of the date of his or her
disability; or

For a member who begins participating on or after January 1, 2014, in the
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(6)

()

XXXX

hybrid cash balance plan as provided by KRS 78.5516, the disability
retirement allowance shall be the higher of twenty-five percent (25%) of the
member's monthly final rate of pay or the retirement allowance determined in
the same manner as for retirement at his or her normal retirement date under
KRS 78.5516.
If the member receives a satisfactory determination off—totaland—permanent
disability-or] hazardous disability pursuant to KRS 61.665 and the disability is the

direct result of an act in line of duty as defined in KRS 78.510, the member's

retirement allowance shall be calculated as follows:

(@) For the disabled member, benefits as provided in subsection (5) of this section
except that the monthly retirement allowance payable shall not be less than
twenty-five percent (25%) of the member's monthly final rate of pay; and

(b) For each dependent child of the member on his or her disability retirement
date, who is alive at the time any particular payment is due, a monthly
payment equal to ten percent (10%) of the disabled member's monthly final
rate of pay; however, total maximum dependent children's benefit shall not
exceed forty percent (40%) of the member's monthly final rate of pay. The
payments shall be payable to each dependent child, or to a legally appointed
guardian or as directed by the system.

If the member receives a satisfactory determination of total and permanent

disability pursuant to KRS 61.665 and the disability is the direct result of an act

in line of duty as defined in KRS 78.510, the member's retirement allowance shall

be calculated as follows:

(a) For the disabled member, the benefits as provided in subsection (5) of this

section, except that the monthly retirement allowance payable shall not be

less than seventy-five percent (75%) of the member's monthly average pay;

and
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(8

(b) For each dependent child of the member on his or her disability retirement

date, who is alive at the time any particular payment is due, a monthly

payment equal to ten percent (10%) of the disabled member's monthly

average pay, except that:

1. Member and dependent children payments under this subsection shall

not exceed one hundred percent (100%) of the member's monthly

average pay; and

2.  Total maximum dependent children's benefits shall not exceed twenty-

five percent (25%) of the member's monthly average pay while the

member is living and forty percent (40%) of the member's monthly

average pay after the member's death. The payments shall be payable

to each dependent child, or to a legally appointed guardian or as

directed by the system, and shall be divided equally among all

dependent children.

No benefit provided in this section shall be reduced as a result of any change in the

extent of disability of any retired member who is normal retirement age or older.

(8}  If a regular full-time member in a hazardous position has been approved for

1)

XXXX

benefits under a hazardous disability, the board shall, upon request of the member,
permit the member to receive the hazardous disability allowance while accruing
benefits in a nonhazardous position, subject to proper medical review of the
nonhazardous position's job description by the Authority's medical examiner.

=» Section 18. KRS 78.5526 is amended to read as follows:

Once each year following the retirement of a person on a disability retirement

allowance, except for persons who become totally and permanently disabled as a

direct result of an act in line of duty as defined in KRS 78.510 or become disabled

as a result of a duty-related injury as defined in KRS 61.621 in which case shall

be once every three (3) years following retirement, or less frequently as determined
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)

©)

XXXX

by the Authority's medical examiner but not less than once every five (5) years, the
system may require the person, prior to his or her normal retirement date, to
undergo an employment and medical staff review and, if necessary, be required to
file at the retirement office on the review form prescribed by the Authority current
employment information and current medical information for the bodily injury,
mental illness, or disease for which he or she receives a disability retirement
allowance. The person shall have one hundred eighty (180) days from the day the

Authority sentfmailed} the review form by United States first-class mail to the

person's last address on file in the retirement office, by electronic_mail to the

person's last electronic mail address on file in the retirement office, or by other

electronic means to file at the retirement office the review form and the current

employment and medical information. The person shall certify to the Authority that
the review form, including current employment and medical information, is ready to
be evaluated by the medical examiner in accordance with KRS 78.5528.

If, after good faith efforts, the person informs the Authority that he or she has been
unable to obtain the employment or medical information, the Authority shall assist
the person in obtaining the records and may use the powers granted pursuant to
KRS 61.685(1) to obtain the records.

If the person fails or refuses to file at the retirement office the review form,
including the current employment and medical information, his or her retirement
allowance shall be discontinued or reduced on the first day of the month following
the expiration of the one hundred eighty (180) days from the day the Authority

sentfmailed] the review form by United States first-class mail to the person's last

address on file in the retirement office, by electronic mail to the person's last

electronic mail address on file in the retirement office, or by other electronic

means. The Authority shall send notice of the discontinuance or reduction of the

disability retirement allowance by United States first-class mail to the person's last
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(4)

address on file in the retirement office, by electronic mail to the person's last

electronic mail address on file in the retirement office, or by other electronic

means. If the person's benefits are discontinued or reduced under this section, his or
her rights to further disability retirement allowances shall cease, except as provided
by KRS 78.5528.

The Kentucky Public Pensions Authority shall hire or contract for the services of

one (1) or more investigators to investigate potential fraud involving disability

benefits with the system. The investigators shall evaluate potential cases of

disability fraud and conduct spot audits for potential fraud as determined by the

system in cases involving members who become totally and permanently disabled

as a direct result of an act in line of duty as defined in KRS 78.510 or become

disabled as a result of a duty-related injury as defined in KRS 61.621.

=» Section 19. KRS 78.5530 is amended to read as follows:

Notwithstanding any other provisions of KRS 78.510 to 78.852, a maximum disability

benefit is hereby established which shall apply, upon disability retirement, to any disabled

employee's account to which service credit is added to determine disability benefits or in

any case where disability benefits are determined by computing a percentage of the

disabled employee's final monthly rate of pay or_ monthly average pay. The maximum

disability benefit shall be determined by the following formula:

)

XXXX

Add the monthly benefit payable to the disabled employee from the County
Employees Retirement System and the Kentucky Retirement Systems, using the
monthly disability retirement allowance without any reduction due to the selection
of an optional payment plan under KRS 61.635 but excluding dependent children's
allowances, if any, to his or her monthly benefit, if any, from Social Security, even
though these payments may not begin for a period of time as required for
qualification under the federal Social Security law, excluding spouse or dependent

benefits, and his or her monthly benefit, if any, from workers' compensation, even
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)

@)

(4)

()

XXXX

though these payments may not have begun as of the date the disabled member
applies for disability retirement benefits, excluding spouse or dependent children's
allowances, from workers' compensation, to arrive at a projected combined monthly
benefit.

If the projected combined monthly benefit exceeds one hundred percent (100%) of
the disabled employee's final rate of pay or his or her final compensation, whichever
is greater, his or her disability retirement allowance from the County Employees
Retirement System and the Kentucky Retirement Systems shall be reduced to an
amount which would cause his or her projected combined monthly benefit to equal
one hundred percent (100%) of his or her final rate of pay or his or her final
compensation, whichever is greater; however, the disability retirement allowance
shall not be reduced below an amount which would result from a computation of his
or her disability retirement allowance from the County Employees Retirement
System and the Kentucky Retirement Systems using the disabled employee's actual
total service.

The system may pay estimated benefits to a disabled employee, upon qualification
for disability retirement, based on an estimate of his or her Social Security and
workers' compensation benefits until the amounts are actually determined, at which
time a final calculation of the member's actual benefits shall be determined and his
or her account corrected retroactive to his or her effective retirement date.

Any increase in Social Security benefits or workers' compensation benefits which
becomes law, regardless of their effective date, subsequent to the disabled
employee's effective retirement date, shall not be considered in determination of the
maximum benefit payable, as the maximum benefit payable is based on the amount
of combined benefits under these programs as of the disabled employee's effective
retirement date.

Any disabled recipient whose potential payments from the system were reduced as
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(6)

(1)

provided for in this section shall advise the Authority if his or her payments under
the federal Social Security Act or Workers' Compensation Act cease at any time
subsequent to his or her effective retirement date. Upon investigation, if the system
determines that the disabled recipient continues to be eligible for disability benefits,
the system may increase his or her retirement allowance by adding to his or her
payment an amount equal to the reduction applied upon the effective retirement date
in accordance with subsection (2) of this section.

The amount of combined disability benefit payments made to an individual on or
after April 1 2021, from the Kentucky Retirement Systems and the County
Employees Retirement System shall not be increased as a result of the passage of
2021 Ky. Acts ch. 102.

Subsequent to his or her effective retirement date, each disability recipient who is

)

XXXX

still eligible to receive disability payments based upon a total and permanent

disability that occurred as a direct result of an act in line of duty as defined in

KRS 78.510 or a disablement that occurred as a result of a duty-related injury as

defined in KRS 61.621 shall annually file, on a form or via an electronic method

established by the Authority, information on whether payments to the recipient

have ceased or begun under the federal Social Security Act or Workers'

Compensation Act and the Authority shall make any necessary adjustments as

provided by this section.

=» Section 20. KRS 78.5536 is amended to read as follows:
For purposes of this section:
(a) "Hospital and medical insurance plan" may include, at the board's discretion,
any one (1) or more of the following:
1.  Any hospital and medical expense policy or certificate, provider-
sponsored integrated health delivery network, self-insured medical plan,

health maintenance organization contract, or other health benefit plan;
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(b)

(©)

2 @

XXXX

Any health savings account as permitted by 26 U.S.C. sec. 223 or health
reimbursement arrangement or a similar account as may be permitted by
26 U.S.C. sec. 105 or 106. Such arrangement or account, at the board's
discretion, may reimburse any medical expense permissible under 26
U.S.C. sec. 213; or

A medical insurance reimbursement program established by the board
through the promulgation of administrative regulation under which
members purchase individual health insurance coverage through a health

insurance exchange established under 42 U.S.C. sec. 18031 or 18041,

"Monthly contribution rate” shall be the amount determined by the board

based upon the requirements of subsection (4)(a) to (c) of this section, except

that for members who began participating in the system on or after July 1,

2003, the term shall mean the amount determined in subsection (4)(d) of this

section; and

"Months of service" shall mean the total months of combined service used to

determine benefits under the system, except service added to determine

disability benefits or service otherwise prohibited from being used to

determine retiree health benefits under KRS 78.510 to 78.852 shall not be

counted as "months of service."

1.

The board of trustees of the system shall arrange by appropriate contract

or on a self-insured basis to provide a group hospital and medical

insurance plan coverage for:

a.  Present and future recipients of a retirement allowance from the
County Employees Retirement System; and

b.  The spouse and each qualified dependent of a recipient who is a
former member or the beneficiary, provided the spouse and

dependent meet the requirements to participate in the hospital and
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XXXX

(b)

medical insurance plans established, contracted, or authorized by

the system.
Any recipient who chooses coverage under a hospital and medical
insurance plan shall pay, by payroll deduction from the retirement
allowance, electronic funds transfer, or by another method, the
difference between the premium cost of the hospital and medical
insurance plan coverage selected and the monthly contribution rate to
which he or she would be entitled under this section.
For present and future recipients of a retirement allowance from the
system who are not eligible for Medicare, the board may authorize these
participants to be included in the Kentucky Employees Health Plan as
provided by KRS 18A.225 to 18A.2287 and shall provide benefits for
recipients in the plan equal to those provided to state employees having
the same Medicare hospital and medical insurance eligibility status.
Notwithstanding the provisions of any other statute, system recipients
shall be included in the same class as current state employees for
purposes of determining medical insurance policies and premiums in the
Kentucky Employees Health Plan as provided by KRS 18A.225 to
18A.2287.
Regardless of age, if a recipient or the spouse or dependent child of a
recipient who elects coverage becomes eligible for Medicare, he or she
shall participate in the plans offered by the systems for Medicare eligible
recipients. Individuals participating in the Medicare eligible plans may
be required to obtain and pay for Medicare Part A and Part B coverage
in order to participate in the Medicare eligible plans offered by the
system.

The system shall continue to provide the same hospital and medical
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(d)

(@)

(b)

insurance plan coverage for recipients and qualifying dependents after
the age of sixty-five (65) as before the age of sixty-five (65), if:
a.  The recipient is not eligible for Medicare coverage; or

b. The recipient would otherwise be eligible for Medicare coverage

but is subject to the Medicare Secondary Payer Act under 42

U.S.C. sec. 1395y(b) and has been reemployed by a participating

agency which offers the recipient a hospital and medical

insurance benefit or by a participating agency which is prevented

from offering a hospital and medical benefit to the recipient as a

condition of reemployment under KRS 70.293, 95.022, or

164.952.
For recipients of a retirement allowance who are not eligible for the same
level of hospital and medical benefits as recipients living in Kentucky having
the same Medicare hospital and medical insurance eligibility status, the board
shall provide a medical insurance reimbursement plan as described in
subsection (6) of this section.
Notwithstanding anything in KRS Chapter 78 to the contrary, the board of
trustees, in its discretion, may take necessary steps to ensure compliance with
42 U.S.C. secs. 300bb-1 et seq.
Each employer participating in the County Employees Retirement System as
provided in KRS 78.510 to 78.852 shall contribute to the insurance trust fund
established by KRS 61.701 the amount necessary to provide the monthly
contribution rate as provided for under this section. Such employer
contribution rate shall be developed by appropriate actuarial method as a part
of the determination of each respective employer contribution rate determined
under KRS 78.635.

1.  Each employer described in paragraph (a) of this subsection shall deduct
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from the creditable compensation of each member whose membership
date begins on or after September 1, 2008, an amount equal to one
percent (1%) of the member's creditable compensation. The deducted
amounts shall, at the discretion of the board, be credited to accounts
established pursuant to 26 U.S.C. sec. 401(h), within the funds
established in KRS 78.520, or the insurance trust fund established under
KRS 61.701. Notwithstanding the provisions of this paragraph, a
transfer of assets between the accounts established pursuant to 26 U.S.C.
sec. 401(h), within the funds established in KRS 78.520, and the
insurance trust fund established under KRS 61.701 shall not be allowed.
The employer shall file the contributions as provided by subparagraph 1.
of this paragraph at the retirement office in accordance with KRS
78.625. Any interest or penalties paid on any delinquent contributions
shall be credited to accounts established pursuant to 26 U.S.C. sec.
401(h), within the funds established in KRS 78.520, or the insurance
trust fund established under KRS 61.701. Notwithstanding any
minimum compensation requirements provided by law, the deductions
provided by this paragraph shall be made, and the compensation of the
member shall be reduced accordingly.

Each employer shall submit payroll reports, contributions lists, and other
data as may be required by administrative regulation promulgated by the
board of trustees pursuant to KRS Chapter 13A.

Every member shall be deemed to consent and agree to the deductions
made pursuant to this paragraph, and the payment of salary or
compensation less the deductions shall be a full and complete discharge
of all claims for services rendered by the person during the period

covered by the payment, except as to any benefits provided by KRS
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78.510 to 78.852. No member may elect whether to participate in, or
choose the contribution amount to accounts established pursuant to 26
U.S.C. sec. 401(h) within the funds established in KRS 78.520, or the
insurance trust fund established under KRS 61.701. The member shall
have no option to receive the contribution required by this paragraph
directly instead of having the contribution paid to accounts established
pursuant to 26 U.S.C. sec. 401(h) within the funds established in KRS
78.520, or the insurance trust fund established under KRS 61.701. No
member may receive a rebate or refund of contributions. If a member
establishes a membership date prior to September 1, 2008, pursuant to
KRS 61.552(2) or (3), then this paragraph shall not apply to the member
and all contributions previously deducted in accordance with this
paragraph shall be refunded to the member without interest. The
contribution made pursuant to this paragraph shall not act as a reduction
or offset to any other contribution required of a member or recipient
under KRS 78.510 to 78.852.

The board of trustees, at its discretion, may direct that the contributions
required by this paragraph be accounted for within accounts established
pursuant to 26 U.S.C. sec. 401(h) within the funds established in KRS
78.520, or the insurance trust fund established under KRS 61.701,

through the use of separate accounts.

The premium required to provide hospital and medical insurance plan
coverage under this section shall be paid wholly or partly from funds

contributed by:

The recipient of a retirement allowance, by payroll deduction from his or
her retirement allowance, electronic funds transfer, or by other method;

The insurance trust fund established by KRS 61.701 or accounts
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established pursuant to 26 U.S.C. sec. 401(h) within the funds
established in KRS 78.520;

3. Another state-administered retirement system, including the systems
administered by Kentucky Retirement Systems, under a reciprocal
arrangement, except that any portion of the premium paid from the funds
specified by subparagraph 2. of this paragraph under a reciprocal
agreement shall not exceed the amount that would be payable under this
section if all the member's service were in the County Employees
Retirement System. If the board provides for cross-referencing of
insurance premiums, the employer's contribution for the working
member or spouse shall be applied toward the premium, and the
insurance trust fund established under KRS 61.701 or accounts
established pursuant to 26 U.S.C. sec. 401(h) within the funds
established in KRS 78.520, shall pay the balance; or

4. A combination of the fund sources described by subparagraph 1. to 3. of
this paragraph.

Group rates under the hospital and medical insurance plan shall be made

available to the spouse, each dependent child, and each disabled child,

regardless of the disabled child's age, of a recipient who is a former member
or the beneficiary, if the premium for the hospital and medical insurance for
the spouse, each dependent child, and each disabled child, or beneficiary is
paid by payroll deduction from the retirement allowance, electronic funds
transfer, or by another method. For purposes of this subsection only, a child
shall be considered disabled if he or she has been determined to be eligible for
federal Social Security disability benefits or meets the dependent disability
standard established by the Department of Employee Insurance in the

Personnel Cabinet.
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(b)

For a member who began participating in the system prior to July 1, 2003, the

monthly contribution rate shall be paid by the system from the funds specified

under paragraph (a)2. of this subsection and shall be equal to a percentage of

the single premium to cover the retired member as follows:

1.

One hundred percent (100%) of the monthly premium for single
coverage shall be paid for a retired member who had two hundred forty
(240) months of service or more upon retirement or for a retired member
who when he or she was an employee was disabled as a direct result of
an act in line of duty as defined in KRS 78.510(48) or as a result of a
duty-related injury as defined in KRS 61.621;

Seventy-five percent (75%) of the monthly premium for single coverage
shall be paid for a retired member who had less than two hundred forty
(240) months of service but at least one hundred eighty (180) months of
service upon retirement, provided such retired member agrees to pay the
remaining twenty-five percent (25%) by payroll deduction from his or
her retirement allowance, electronic funds transfer, or by another
method;

Fifty percent (50%) of the monthly premium for single coverage shall be
paid for a retired member who had less than one hundred eighty (180)
months of service but had at least one hundred twenty (120) months of
service upon retirement, provided such retired member agrees to pay the
remaining fifty percent (50%) by payroll deduction from his or her
retirement allowance, electronic funds transfer, or by another method; or
Twenty-five percent (25%) of the monthly premium for single coverage
shall be paid for a retired member who had less than one hundred twenty
(120) months of service but had at least forty-eight (48) months of

service upon retirement, provided such retired member agrees to pay the
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remaining seventy-five percent (75%) by payroll deduction from his or
her retirement allowance, electronic funds transfer, or by another

method.

Notwithstanding the foregoing provisions of this paragraph, an employee

participating in the system prior to July 1, 2003, who is killed as a direct result

of an act in line of duty as defined in KRS 78.510(48) or as a result of a duty-

related injury as defined in KRS 61.621, shall have the monthly premium paid

for the beneficiary, if the beneficiary is the member's spouse, and for each

dependent child, so long as they individually remain eligible for a monthly

retirement benefit.

1.

For a member who began participating in the system prior to July 1,
2003, who was determined to be in a hazardous position in the County
Employees Retirement System, the funds specified under paragraph (a)2.
of this subsection shall also pay a percentage of the monthly contribution
rate sufficient to fund the premium costs for hospital and medical
insurance coverage for the spouse and for each dependent child of a
recipient.

The percentage of the monthly contribution rate paid for the spouse and
each dependent child of a recipient who was in a hazardous position in
accordance with subparagraph 1. of this paragraph shall be based solely
on the member's service in a hazardous position using the formula in
paragraph (b) of this subsection, except that for any recipient of a
retirement allowance from the County Employees Retirement System
who was contributing to the system on January 1, 1998, for service in a
hazardous position, the percentage of the monthly contribution shall be
based on the total of hazardous service and any nonhazardous service as

a police or firefighter with the same agency, if that agency was
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participating in the County Employees Retirement System but did not
offer hazardous duty coverage for its police and firefighters at the time

of initial participation.

(d) For members who begin participating in the system on or after July 1, 2003:

1.

Participation in the insurance benefits provided under this section shall
not be allowed until the member has earned at least one hundred twenty
(120) months of service in the state-administered retirement systems,
except that for members who begin participating in the system on or
after September 1, 2008, participation in the insurance benefits provided
under this section shall not be allowed until the member has earned at
least one hundred eighty (180) months of service credited under KRS

78.615(1) or another state-administered retirement system.

A member who meets the minimum service requirements as provided by

subparagraph 1. of this paragraph shall upon retirement be eligible for

the following monthly contribution rate to be paid on his or her behalf
from the funds specified under paragraph (a)2. of this subsection:

a.  For members with service in a nonhazardous position, a monthly
insurance contribution of ten dollars ($10) for each year of service
as a participating employee in a nonhazardous position; and

b.  For members with service in a hazardous position, a monthly
insurance contribution of fifteen dollars ($15) for each year of
service as a participating employee in a hazardous position. Upon
the death of the retired member, the beneficiary, if the beneficiary
is the member's spouse, shall be entitled to a monthly insurance
contribution of ten dollars ($10) for each year of service the
member attained as a participating employee in a hazardous

position.
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The minimum service requirement to participate in benefits as provided
by subparagraph 1. of this paragraph shall be waived for a member who
is disabled as a result of an act in line of duty as defined in KRS
78.510(48) or as a result of a duty-related injury as defined by KRS
61.621 and the member shall be entitled to the benefits payable under
this subsection as though the member had twenty (20) years of service in
the position for which the disabling condition occurred.

Notwithstanding the provisions of this paragraph, the minimum service
requirement to participate in benefits as provided by subparagraph 1. of
this paragraph shall be waived for a for a member who dies a as a result
of an act in line of duty as defined in KRS 78.510(48) or as a result of a
duty-related injury as defined in KRS 61.621, and the premium for the
member's spouse and for each dependent child as defined in KRS 78.510
shall be paid in full by the systems so long as they individually remain
eligible for a monthly retirement benefit.

Except as provided by subparagraph 4. of this paragraph, the monthly
insurance contribution amount shall be increased July 1 of each year by
one and one-half percent (1.5%). The increase shall be cumulative and
shall continue to accrue after the member's retirement for as long as a
monthly insurance contribution is payable to the retired member or
beneficiary.

The benefits of this paragraph provided to a member whose participation
begins on or after July 1, 2003, shall not be considered as benefits
protected by the inviolable contract provisions of KRS 78.852. The
General Assembly reserves the right to suspend or reduce the benefits
conferred in this paragraph if in its judgment the welfare of the

Commonwealth so demands.
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An employee whose membership date is on or after September 1, 2008,
who retires and is reemployed in a regular full-time position required to
participate in the system or the Kentucky Retirement Systems shall not
be eligible for health insurance coverage or benefits provided by this
section and shall take coverage with his or her employing agency during

the period of reemployment in a regular full-time position.

(e) For members with service in another state-administered retirement system

who select hospital and medical insurance plan coverage through the system:

1.

The system shall compute the member's combined service, including
service credit in another state-administered retirement system, and
calculate the portion of the member's premium monthly contribution rate
to be paid by the funds specified under paragraph (a)2. of this subsection
according to the criteria established in paragraphs (a) to (d) of this
subsection. Each state-administered retirement system shall pay annually
to the insurance trust fund established under KRS 61.701 the portion of
the system's cost of the retiree's monthly contribution for single coverage
for hospital and medical insurance plan which shall be equal to the
percentage of the member's number of months of service in the other
state-administered retirement plan divided by his or her total combined
service and in conjunction with the reciprocal agreement established
between the system and the other state-administered retirement systems.
The amounts paid by the other state-administered retirement plans and
by the County Employees Retirement System from funds specified under
paragraph (a)2. of this subsection shall not be more than one hundred
percent (100%) of the monthly contribution adopted by the respective
boards of trustees;

A member may not elect coverage for hospital and medical benefits
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through more than one (1) of the state-administered retirement systems;
and
3. A state-administered retirement system shall not pay any portion of a
member's monthly contribution for medical insurance unless the member
is a recipient or annuitant of the plan.
Premiums paid for hospital and medical insurance coverage procured under
authority of this section shall be exempt from any premium tax which might
otherwise be required under KRS Chapter 136. The payment of premiums by the
funds described by subsection (4)(a)2. of this section shall not constitute taxable
income to an insured recipient. No commission shall be paid for hospital and
medical insurance procured under authority of this section.
The board shall promulgate an administrative regulation to establish a medical
insurance reimbursement plan to provide reimbursement for hospital and medical
insurance plan premiums of recipients of a retirement allowance who are not
eligible for the same level of hospital and medical benefits as recipients living in
Kentucky and having the same Medicare hospital and medical insurance eligibility
status. An eligible recipient shall file proof of payment for hospital and medical
insurance plan coverage with the retirement office. Reimbursement to eligible
recipients shall be made on a quarterly basis. The recipient shall be eligible for
reimbursement of substantiated medical insurance premiums for an amount not to
exceed the total monthly contribution rate determined under subsection (4) of this
section. The plan shall not be made available if all recipients are eligible for the
same coverage as recipients living in Kentucky.
=» Section 21. KRS 78.5540 is amended to read as follows:
A retired member whose disability retirement was discontinued pursuant to KRS
78.5528 and who is reemployed by an employer participating in the system or the

Kentucky Retirement Systems prior to his or her normal retirement date shall have
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his or her accounts combined upon termination for determining eligibility for

benefits. If the member is eligible for retirement, the member's service and

creditable compensation earned as a result of his or her reemployment shall be used

in the calculation of benefits, except that the member's final compensation shall not

be less than the final compensation last used in determining his or her retirement

allowance. The member shall not change beneficiary or payment option

designations.

(@)

(b)

If a retired member accepts employment or begins serving as a volunteer with
an employer participating in the systems administered by Kentucky
Retirement Systems or the County Employees Retirement System within
twelve (12) months of his or her retirement date, the retired member shall
notify the Authority and the participating employer shall submit the
information required or requested by the Authority to confirm the individual's
employment or volunteer status. The retired member shall not be required to
notify the Authority regarding any employment or volunteer service with a
participating agency that is accepted after twelve (12) months following his or
her retirement date.

If the retired member is under a contract to provide services as an independent
contractor or leased employee to an employer participating in the systems
administered by Kentucky Retirement Systems or the County Employees
Retirement System within twelve (12) months of his or her retirement date,
the member shall submit a copy of that contract to the Authority, and the
Authority shall determine if the member is an independent contractor or leased
employee for purposes of retirement benefits. The retired member and the
participating employer shall submit the information required or requested by
the Authority to confirm the individual's status as an independent contractor or

leased employee. The retired member shall not be required to notify the
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Authority regarding any services entered into as an independent contractor or
leased employee with a participating agency that the employee enters into

after twelve (12) months following his or her retirement date.

Retired members of the County Employees Retirement System who returned to

work with an employer that participates in the County Employees Retirement

System or Kentucky Retirement Systems prior to September 1, 2008, shall be

governed by the provisions of KRS 61.637(1) to (16).

The following shall apply to retired members of the County Employees Retirement

System who are reemployed on or after September 1, 2008, by an agency

participating in the systems administered by the County Employees Retirement

System or the Kentucky Retirement Systems:

(@)

Except as provided by paragraphs (c) and (d) of this subsection, if a retired
member is receiving a retirement allowance from the County Employees
Retirement System, or has filed the forms required to receive a retirement
allowance from the County Employees Retirement System, and is employed in
a regular full-time position required to participate in the County Employees
Retirement System or the Kentucky Retirement Systems or is employed in a
position that is not considered regular full-time with an employer participating
in the County Employees Retirement System or the Kentucky Retirement
Systems within three (3) months following the member's initial retirement
date, the member's retirement shall be voided, and the member shall repay to
the system all benefits received, including any health insurance benefits. If the
retired member is returning to work in a regular full-time position required to
participate in the County Employees Retirement System:
1. The member shall contribute to a member account established for him or
her in the County Employees Retirement System or the Kentucky

Retirement Systems, and employer contributions shall be paid on behalf
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(b)

of the member by the participating employer to the system; and

Upon subsequent retirement, the member shall be eligible for a
retirement allowance based upon total service and creditable
compensation, including any additional service or creditable

compensation earned after his or her initial retirement was voided;

Except as provided by paragraphs (c) and (d) of this subsection, if a retired

member is receiving a retirement allowance from the County Employees

Retirement System and is employed in a regular full-time position required to

participate in the County Employees Retirement System or the Kentucky

Retirement Systems after a three (3) month period following the member's

initial retirement date, the member may continue to receive his or her

retirement allowance during the period of reemployment subject to the

following provisions:

1.

If a member is reemployed by a participating employer within twelve
(12) months of the member's retirement date, the participating employer
shall certify in writing on a form prescribed by the Authority that no
prearranged agreement existed between the employee and employer
prior to the employee's retirement for the employee to return to work
with the participating employer. If the participating employer fails to
complete the certification or the Authority determines a prearranged
agreement exists, the member's retirement shall be voided and the
provisions of paragraph (a) of this subsection shall apply to the member
and the employer. For purposes of this paragraph:

a. If an elected official is reelected to a new term of office in the

same position as the elected official held prior to retirement and

takes officefand-has—retired-from-the-elected-office] within twelve
(12) months of his or her retirement datefprior-to-taking-the-new
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term—of-office}, he or she shall be deemed by the Authority as
having a prearranged agreement; and
b. Employment that is accepted by the retired member after twelve
(12) months following the member's retirement date shall not
constitute a prearranged agreement under this paragraph;
Notwithstanding any other provision of KRS Chapter 78 to the contrary,
the member shall not contribute to the system and shall not earn any
additional benefits for any work performed during the period of
reemployment;
Except as provided by KRS 70.291 to 70.293, 95.022, and 164.952 and
except for any retiree employed as a school resource officer as defined
by KRS 158.441, the employer shall pay employer contributions as
specified by KRS 78.5536 and 78.635 on all creditable compensation
earned by the employee during the period of reemployment. The
additional contributions paid shall be used to reduce the unfunded
actuarial liability of the system; and
Except as provided by KRS 70.291 to 70.293, 95.022, and 164.952 and
except for any retiree employed as a school resource officer as defined
by KRS 158.441, the employer shall be required to reimburse the system
for the cost of the health insurance premium paid by the system to
provide coverage for the retiree, not to exceed the cost of the single
premium. Effective July 1, 2015, local school boards shall not be
required to pay the reimbursement required by this subparagraph for
retirees employed by the board for eighty (80) days or less during the

fiscal year;

If a member is receiving a retirement allowance from hazardous position

coverage with the County Employees Retirement System, or has filed the
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(d)

forms required to receive a retirement allowance from the County Employees
Retirement System for service in a hazardous position, and is employed in a
regular full-time hazardous position required to participate in the County
Employees Retirement System or the Kentucky Retirement Systems within
one (1) month following the member's initial retirement date, the member's
retirement shall be voided, and the member shall repay to the system all
benefits received, including any health insurance benefits. If the member is
returning to work in a regular full-time position required to participate in the
County Employees Retirement System or the Kentucky Retirement Systems:
1. The member shall contribute to a member account established for him or
her in the County Employees Retirement System or the Kentucky
Retirement Systems, and employer contributions shall be paid on behalf
of the member by the participating employer; and
2. Upon subsequent retirement, the member shall be eligible for a
retirement allowance based upon total service and creditable
compensation, including any additional service or creditable
compensation earned after his or her initial retirement was voided,
If a member is receiving a retirement allowance from the hazardous position
coverage with the County Employees Retirement System and is employed in a
regular full-time hazardous position required to participate in the County
Employees Retirement System or the Kentucky Retirement Systems after a
one (1) month period following the member's initial retirement date, the
member may continue to receive his or her retirement allowance during the
period of reemployment subject to the following provisions:
1. If a member is reemployed by a participating employer within twelve
(12) months of the member's retirement date, the participating employer

shall certify in writing on a form prescribed by the Authority that no
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prearranged agreement existed between the employee and employer
prior to the employee's retirement for the employee to return to work
with the participating employer. If the participating employer fails to
complete the certification or the Authority determines a prearranged
agreement exists, the member's retirement shall be voided and the
provisions of paragraph (c) of this subsection shall apply to the member
and the employer. For purposes of this paragraph:

a. If an elected official is reelected to a new term of office in the

same position as the elected official held prior to retirement and

takes officefand-hasretired-from-the-elected-office] within twelve
(12) months of his or her retirement datefpriorte-taking-the-new

term—of—office], he or she shall be deemed by the
Authorityfsystem} as having a prearranged agreement; and

b.  Employment that is accepted by the retired member after twelve
(12) months following the member's retirement date shall not
constitute a prearranged agreement under this paragraph;

Notwithstanding any other provision of KRS Chapter 78 to the contrary,

the member shall not contribute to the system or the Kentucky

Retirement Systems and shall not earn any additional benefits for any

work performed during the period of reemployment;

Except as provided by KRS 70.291 to 70.293, 95.022, and 164.952 and

except for any retiree employed as a school resource officer as defined

by KRS 158.441, the employer shall pay employer contributions as
specified by KRS 78.5536 and 78.635 on all creditable compensation
earned by the employee during the period of reemployment. The
additional contributions paid shall be used to reduce the unfunded

actuarial liability of the system; and
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Except as provided by KRS 70.291 to 70.293, 95.022, and 164.952 and
except for any retiree employed as a school resource officer as defined
by KRS 158.441, the employer shall be required to reimburse the system
for the cost of the health insurance premium paid by the system to
provide coverage for the retiree, not to exceed the cost of the single

premium;

Notwithstanding paragraphs (a) to (d) of this subsection, a retired member

who qualifies as a volunteer for an employer participating in the County

Employees Retirement System or the Kentucky Retirement Systems and who

is receiving reimbursement of actual expenses, a nominal fee for his or her

volunteer services, or both, shall not be considered an employee of the

participating employer and shall not be subject to paragraphs (a) to (d) of this

subsection if:

1.

Prior to the retired member's most recent retirement date, he or she did
not receive creditable compensation from the participating employer in
which the retired member is performing volunteer services;

Any reimbursement or nominal fee received prior to the retired
member's most recent retirement date has not been credited as creditable
compensation to the member's account or utilized in the calculation of
the retired member's benefits;

The retired member has not purchased or received service credit under
any of the provisions of KRS 78.510 to 78.852 for service with the
participating employer for which the retired member is performing
volunteer services; and

Other than the status of volunteer, the retired member does not become
an employee, leased employee, or independent contractor of the

employer for which he or she is performing volunteer services for a
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XXXX

(f)

period of at least twelve (12) months following the retired member's
most recent retirement date.

If a retired member, who provided volunteer services with a participating
employer under this paragraph violates any provision of this paragraph, then
he or she shall be deemed an employee of the participating employer as of the
date he or she began providing volunteer services and both the retired member
and the participating employer shall be subject to paragraphs (a) to (d) of this
subsection for the period of volunteer service;
Notwithstanding any provision of this section, any mayor or member of a city
legislative body shall not be required to resign from his or her position as
mayor or as a member of the city legislative body in order to begin drawing
benefits from the systems administered by the Kentucky Retirement Systems
or the County Employees Retirement System or subject to any provision of
this section as it relates solely to his or her service as a mayor or member of
the city legislative body, if the mayor or member of a city legislative body:

1. Has not participated in the County Employees Retirement System prior
to retirement, but is otherwise eligible to retire from the Kentucky
Employees Retirement System or the State Police Retirement System; or

2. Has been or is participating in the County Employees Retirement System
and is at least sixty-two (62) years of age. If a mayor or member of a city
legislative body who is at least sixty-two (62) years of age retires from
the systems administered by Kentucky Retirement Systems or the
County Employees Retirement System but remains in office after his or
her effective retirement date, the mayor or member of the city legislative
body shall not accrue any further service credit or benefits in the systems
administered by Kentucky Retirement Systems or the County Employees

Retirement System for any employment occurring on or after the
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XXXX

(9)

effective retirement date;

If a member is receiving a retirement allowance from the County Employees

Retirement System and enters into a contract or becomes a leased employee of

an employer under contract with an employer participating in the County

Employees Retirement System or the Kentucky Retirement Systems:

1.

At any time following retirement, if the Authority determines the
employment arrangement does qualify as an independent contractor or
leased employee, the member may continue to receive his or her
retirement allowance during the period of the contract;

Within three (3) months following the member's initial retirement date,
if the Authority determines the employment arrangement does not
qualify as an independent contractor or leased employee, the member's
retirement shall be voided in accordance with paragraph (a) of this
subsection;

After three (3) months but within twelve (12) months following the
member's initial retirement, if the Authority determines the employment
arrangement does not qualify as an independent contractor or leased
employee and that a prearranged agreement existed between the member
and the agency for the member to return to work with the agency, the
member's retirement shall be voided in accordance with paragraph (a) of
this subsection; and

After a twelve (12) month period following the member's initial
retirement, the member may continue to receive his or her retirement
allowance during the period of the contract and the member shall not be
required to notify the Authority or submit any documentation for
purposes of this section to the Authority. The initiation of a contract or

the initial date of the leased employment of a retired member by a
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(®)

(6)

XXXX

participating agency that occurs after twelve (12) months or more
following the retired member's retirement date shall not constitute a
prearranged agreement under this subsection;

(h) The Authority shall issue a final determination regarding a certification of the
absence of a prearranged agreement or the retired member's qualification as an
independent contractor or leased employee as required under this section no
later than thirty (30) days after the retired member and participating employer
provide all required forms and additional information required by the
Authority; and

(i) Retired members of one (1) of the systems administered by Kentucky
Retirement Systems who are reemployed by an employer in the County
Employees Retirement System on or after September 1, 2008, shall not be
eligible to earn a second retirement account in the County Employees
Retirement System for his or her service to the employer.

The Authority shall promulgate administrative regulations to implement the

requirements of this section, including incorporating by reference Authority-

prescribed forms that a retired member and participating agency shall provide the
systems under subsections (1) and (4) of this section.

"Reemployment™ or "reinstatement” as used in this section shall not include a

retired member who has been ordered reinstated by the Personnel Board under

authority of KRS 18A.095. A retired member who has been ordered reinstated by
the Personnel Board under authority of KRS 18A.095 or by court order or by order
of the Human Rights Commission and accepts employment by an agency
participating in the Kentucky Employees Retirement System or County Employees

Retirement System shall void his or her retirement by reimbursing the system in the

full amount of his or her retirement allowance payments received.

=» Section 22. KRS 78.782 is amended to read as follows:
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(1) The County Employees Retirement System shall be administered by the board of

XXXX

trustees composed of nine (9) members, who shall be selected as follows:

(@)

(b)

Three (3) trustees, who shall be members or retired from the County
Employees Retirement System, elected by the members and retired members
of the County Employees Retirement System, of which:

1.  Two (2) shall have a majority of his or her service credit earned in the
County Employees Retirement System in a nonhazardous position; and

2. One (1) shall have a majority of his or her service credit earned in the
County Employees Retirement System in a hazardous position;

Six (6) trustees appointed by the Governor, subject to Senate confirmation in

accordance with KRS 11.160 for each appointment or reappointment. Of the

six (6) trustees appointed by the Governor:

1. One (1) trustee with retirement experience shall be appointed from a list
of three (3) applicants submitted by the Kentucky League of Cities;

2. One (1) trustee with investment experience shall be appointed from a list
of three (3) applicants submitted by the Kentucky League of Cities;

3. One (1) trustee with retirement experience shall be appointed from a list
of three (3) applicants submitted by the Kentucky Association of
Counties;

4. One (1) trustee with investment experience shall be appointed from a list
of three (3) applicants submitted by the Kentucky Association of
Counties;

5. One (1) trustee with retirement experience shall be appointed from a list
of three (3) applicants submitted by the Kentucky School Boards
Association; and

6.  One (1) trustee with investment experience shall be appointed from a list

of three (3) applicants submitted by the Kentucky School Boards
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XXXX

(©)

(d)

Association.

Notwithstanding the provisions of KRS 12.070(3), the Governor shall appoint

each individual trustee described by subparagraphs 1. to 6. of this paragraph

solely from each corresponding individual list required to be submitted by the

Kentucky League of Cities, the Kentucky Association of Counties, or the

Kentucky School Boards Association as provided by subparagraphs 1. to 6. of

this paragraph, and the Governor shall not be able to reject the list of

applicants submitted, request that another list be provided, or use a list
different from the one (1) individual list required to be submitted for each
specific appointment or reappointment;

For purposes of paragraph (b) of this subsection, a trustee with “investment

experience” means an individual who does not have a conflict of interest, as

provided by KRS 61.655, and who has at least ten (10) years of experience in
one (1) of the following areas of expertise:

1. A portfolio manager acting in a fiduciary capacity;

2. A professional securities analyst or investment consultant;

3. A current or retired employee or principal of a trust institution,
investment or finance organization, or endowment fund acting in an
investment-related capacity;

4. A chartered financial analyst in good standing as determined by the CFA
Institute; or

5. A university professor, teaching investment-related studies; and

For purposes of paragraph (b) of this subsection, a trustee with "retirement

experience” means an individual who does not have a conflict of interest, as

provided by KRS 61.655, and who has at least ten (10) years of experience in
one (1) of the following areas of expertise:

1.  Experience in retirement or pension plan management;
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2. A certified public accountant with relevant experience in retirement or
pension plan accounting;

3. An actuary with relevant experience in retirement or pension plan
consulting;

4. An attorney licensed to practice law in the Commonwealth of Kentucky
with relevant experience in retirement or pension plans; or

5. Acurrent or former university professor whose primary area of emphasis

is economics or finance.

(2) The board is hereby granted the powers and privileges of a corporation, including

XXXX

but not limited to the following powers:

(@)
(b)
(©)
(d)

(€)
()

(9)

To sue and be sued in its corporate name;

To make bylaws not inconsistent with the law;

To conduct the business and promote the purposes for which it was formed;
Except as provided in KRS 78.790(6), to contract for investment counseling,
auditing, medical, and other professional or technical services as required to
carry out the obligations of the board subject to the provisions of KRS
Chapters 45, 45A, 56, and 57. Actuarial consulting services shall be provided
by a firm hired by the Kentucky Public Pensions Authority;

To purchase fiduciary liability insurance;

Except as provided in KRS 78.790(6), to acquire, hold, sell, dispose of,
pledge, lease, or mortgage, the goods or property necessary to exercise the
board's powers and perform the board's duties subject to KRS Chapters 45,
45A, and 56; and

The board shall reimburse any trustee, officer, or employee for any legal
expense resulting from a civil action arising out of the performance of his or
her official duties. The hourly rate of reimbursement for any contract for legal

services under this paragraph shall not exceed the maximum hourly rate
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@)

(4)

XXXX

provided in the Legal Services Duties and Maximum Rate Schedule
promulgated by the Government Contract Review Committee established
pursuant to KRS 45A.705, unless a higher rate is specifically approved by the

secretary of the Finance and Administration Cabinet or his or her designee.

Notwithstanding the provisions of subsection (1) of this section, each trustee shall

serve a term of four (4) years or until his or her successor is duly qualified except as

otherwise provided in this section. An elected or appointed trustee shall not serve

more than three (3) consecutive four (4) year terms. An elected or appointed trustee

who has served three (3) consecutive terms may be elected or appointed again after

an absence of four (4) years from the board.

(@)

(b)

(©)

(d)

The trustees selected by the membership of the system shall be elected by
ballot. For each trustee to be elected, the board may nominate, not less than
six (6) months before a term of office of a trustee is due to expire, three (3)
constitutionally eligible individuals.

Individuals may be nominated by the system members by presenting to the
executive director, not less than four (4) months before a term of office of a
trustee is due to expire, a petition, bearing the name, last four (4) digits of the
Social Security number, and signature of no less than one-tenth (1/10) of the
number voting in the last election by the system members.

Within four (4) months of the nominations made in accordance with
paragraphs (a) and (b) of this subsection, the executive director shall cause to
be prepared an official ballot. The ballot shall carry the name, address, and
position title of each individual nominated by the board and by petition.
Provision shall also be made for write-in votes.

Except as provided by paragraph (j) of this subsection, the ballots shall be
distributed to the eligible voters by mail to their last known residence address

on file with the Kentucky Public Pensions Authority. Ballots shall not be
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XXXX

(€)

(f)

@)

(h)

(i)

distributed by mail to member addresses reported as invalid to the Kentucky

Public Pensions Authority.

The ballots shall be addressed to the County Employees Retirement System in

care of a predetermined box number at a United States Post Office or

submitted electronically as provided by paragraph (j) of this subsection.

Access to this post office box shall be limited to the board's contracted firm.

The individual receiving a plurality of votes shall be declared elected.

The eligible voter shall cast his or her ballot by selecting the candidate of his

or her choice. He or she shall sign and mail the ballot or submit the electronic

ballot at least thirty (30) days prior to the date the term to be filled is due to
expire. The latest mailing date, or date of submission in the case of electronic
ballots, shall be provided on the ballot.

The board's contracted firm shall report in writing the outcome to the chair of

the board of trustees. Costs of an election shall be payable from the funds of

the system.

For purposes of this subsection, an eligible voter shall be a person who was a

member of the system on December 31 of the year preceding the election year.

Each individual who submits a request to be nominated by the board under

paragraph (a) of this subsection and each individual who is nominated by the

membership under paragraph (b) of this subsection shall:

1.  Complete an application developed by the system which shall include
but not be limited to a disclosure of any prior felonies and any conflicts
of interest that would hinder the individual's ability to serve on the
board;

2. Submit a resume detailing the individual's education and employment
history and a cover letter detailing the member's qualifications for

serving as trustee to the board; and
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1)
®) @
(b)
©) (@

XXXX

3. Authorize the system to have a criminal background check performed.
The criminal background check shall be performed by the Department of
Kentucky State Police.

In lieu of the ballots mailed to members and retired members as provided by
this subsection, the systems may by promulgation of administrative regulation
pursuant to KRS Chapter 13A conduct trustee elections using electronic
ballots, except that the systems shall mail a paper ballot upon request of any
eligible voter.
Any vacancy which may occur in an appointed position during a term of office
shall be filled in the same manner which provides for the selection of the
particular trustee, and any vacancy which may occur in an elected position
during a term of office shall be filled by appointment by a majority vote of the
remaining elected trustees; however, any vacancy shall be filled only for the
duration of the unexpired term. In the event of a vacancy of an elected trustee
during a term of office, the system shall notify members of the vacancy and
the opportunity to be considered for the vacant position. Any vacancy shall be
filled within ninety (90) days of the position becoming vacant.
Any appointments or reappointments to an appointed position on the board
shall be made at least thirty (30) days prior to an appointed member's term of
office ending. The Governor's Office shall, with each appointment or
reappointment, request lists to be submitted and base selections on those lists
solely under the procedures and requirements provided by subsection (1)(b) of
this section.

Membership on the board of trustees shall not be incompatible with any other

office unless a constitutional incompatibility exists. No trustee shall serve in

more than one (1) position as trustee on the board and, if a trustee holds more

than one (1) position as trustee on the board, he or she shall resign a position.
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(b)

(©)

A trustee shall be removed from office upon conviction of a felony or for a
finding of a violation of any provision of KRS 11A.020 or 11A.040 by a court
of competent jurisdiction.

A current or former employee of the County Employees Retirement System,
Kentucky Retirement Systems, or the Kentucky Public Pensions Authority

shall not be eligible to serve as a member of the board.

(7) Trustees who do not otherwise receive a salary from the State Treasury shall receive

a per diem of eighty dollars ($80) for each day they are in session or on official

duty, and they shall be reimbursed for their actual and necessary expenses in

accordance with state administrative regulations and standards.

@ (@
(b)
(©)
© @

XXXX

The board shall meet at least once in each quarter of the year and may meet in
special session upon the call of the chair or the chief executive officer.

The board shall elect a chair and a vice chair. The chair shall not serve more
than four (4) consecutive years as chair or vice chair of the board. The vice
chair shall not serve more than four (4) consecutive years as chair or vice chair
of the board. A trustee who has served four (4) consecutive years as chair or
vice chair of the board may be elected chair or vice chair of the board after an
absence of two (2) years from the positions.

A majority of the trustees shall constitute a quorum, and all actions taken by
the board shall be by affirmative vote of a majority of the trustees present.

The board of trustees shall appoint or contract for the services of a chief
executive officer and general counsel and fix the compensation and other
terms of employment for these positions without limitation of the provisions
of KRS Chapters 18A and 45A and KRS 64.640. The chief executive officer
shall serve as the legislative and executive adviser to the board. The general
counsel shall serve as legal adviser to the board. The chief executive officer

and general counsel shall work with the executive director of the Kentucky
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XXXX

(b)

(©)

(d)

(€)

Public Pensions Authority to carry out the provisions of KRS 78.510 to
78.852. The executive director of the Kentucky Public Pensions Authority
shall be the chief administrative officer of the board.

The board shall require the chief executive officer and may require the general
counsel to execute bonds for the faithful performance of his or her duties
notwithstanding the limitations of KRS Chapter 62.

The board shall have a system of accounting established by the Kentucky
Public Pensions Authority.

The board shall do all things, take all actions, and promulgate all
administrative regulations, not inconsistent with the provisions of KRS 78.510
to 78.852, necessary or proper in order to carry out the provisions of KRS
78.510 to 78.852. Notwithstanding any other evidence of legislative intent, it
is hereby declared to be the controlling legislative intent that the provisions of
KRS 78.510 to 78.852 conform with federal statute or regulation and meet the
qualification requirements under 26 U.S.C. sec. 401(a), applicable federal
regulations, and other published guidance. Provisions of KRS 78.510 to
78.852 which conflict with federal statute or regulation or qualification under
26 U.S.C. sec. 401(a), applicable federal regulations, and other published
guidance shall not be available. The board shall have the authority to
promulgate administrative regulations to conform with federal statute and
regulation and to meet the qualification requirements under 26 U.S.C. sec.
401(a), including an administrative regulation to comply with 26 U.S.C. sec.
401(a)(9).

Notwithstanding any other provision of statute to the contrary, including but
not limited to any provision of KRS Chapter 12, the Governor shall have no
authority to change any provision of KRS 78.510 to 78.852 by executive order

or action, including but not limited to reorganizing, replacing, amending, or
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abolishing the membership of the County Employees Retirement System

board of trustees.

(10) The chief executive officer and general counsel of the board shall serve during its

will and pleasure. Notwithstanding any statute to the contrary, the chief executive

officer shall not be considered a legislative agent under KRS 6.611.

(11) The Attorney General, or an assistant designated by him or her, may attend each

meeting of the board and may receive the agenda, board minutes, and other

information distributed to trustees of the board upon request. The Attorney General

may act as legal adviser and attorney for the board, and the board may contract for

legal services, notwithstanding the limitations of KRS Chapter 12 or 13B.

(12) (a)

XXXX

The Kentucky Public Pensions Authorityfsystem} shall publish an annual

financial report showing all receipts, disbursements, assets, and liabilities for
the systems. The annual report shall include a copy of an audit conducted in
accordance with generally accepted auditing standards. Except as provided by
paragraph (b) of this subsection, the board may select thefan} independent

certified public accountant hired by the Kentucky Public Pensions Authority

or the Auditor of Public Accounts to perform the audit. If the audit is
performed by an independent certified public accountant, the Auditor of
Public Accounts shall not be required to perform an audit pursuant to KRS
43.050(2)(a), but may perform an audit at his or her discretion. All
proceedings and records of the board shall be open for inspection by the

public. The Kentucky Public Pensions Authorityfsystem} shall make copies

of the audit required by this subsection available for examination by any
member, retiree, or beneficiary in the offices of the County Employees
Retirement System and in other places as necessary to make the audit
available to all members, retirees, and beneficiaries. A copy of the annual

audit shall be sent electronically to the Legislative Research Commission no
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(b)

later than ten (10) days after receipt by the board.

At least once every five () years, the Auditor of Public Accounts shall
perform the audit described by this subsection, and the system shall reimburse
the Auditor of Public Accounts for all costs of the audit. The Auditor of
Public Accounts shall determine which fiscal year during the five (5) year

period the audit prescribed by this paragraph will be completed.

(13) AIll expenses incurred by or on behalf of the system and the board in the

(14)

administration of the system during a fiscal year shall be paid from the retirement

allowance account, including any administrative expenses for the Kentucky Public

Pensions Authority that are assigned to the County Employees Retirement System

by KRS 61.505. The board shall submit any administrative expenses that are

specific to the County Employees Retirement System that are not otherwise covered

by KRS 61.505(11)(a).

Except as provided under subsection (16) of this section or KRS 61.665, any person

adversely affected by a decision of the board involving KRS 78.510 to 78.852 may

appeal the decision of the board to the Franklin Circuit Court within sixty (60) days

of the board action.

(15) (@) A trustee shall discharge his or her duties as a trustee, including his or her

XXXX

(b)

duties as a member of a committee:

1.  Ingood faith;

2. Onan informed basis; and

3. In a manner he or she honestly believes to be in the best interest of the
County Employees Retirement System.

A trustee discharges his or her duties on an informed basis if, when he or she

makes an inquiry into the business and affairs of the system or into a

particular action to be taken or decision to be made, he or she exercises the

care an ordinary prudent person in a like position would exercise under similar
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XXXX

(©)

(d)

(€)

()

circumstances.

In discharging his or her duties, a trustee may rely on information, opinions,

reports, or statements, including financial statements and other financial data,

if prepared or presented by:

1.

One (1) or more officers or employees of the system or
Authorityfautherity}l whom the trustee honestly believes to be reliable
and competent in the matters presented;

Legal counsel, public accountants, actuaries, or other persons as to
matters the trustee honestly believes are within the person's professional
or expert competence; or

A committee of the board of trustees of which he or she is not a member

if the trustee honestly believes the committee merits confidence.

A trustee shall not be considered as acting in good faith if he or she has

knowledge concerning the matter in question that makes reliance otherwise

permitted by paragraph (c) of this subsection unwarranted.

Any action taken as a trustee, or any failure to take any action as a trustee,

shall not be the basis for monetary damages or injunctive relief unless:

1.

The trustee has breached or failed to perform the duties of the trustee's
office in compliance with this section; and

In the case of an action for monetary damages, the breach or failure to
perform constitutes willful misconduct or wanton or reckless disregard

for human rights, safety, or property.

A person bringing an action for monetary damages under this section shall

have the burden of proving by clear and convincing evidence the provisions of

paragraph (e)1. and 2. of this subsection, and the burden of proving that the

breach or failure to perform was the legal cause of damages suffered by the

system.
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(16)

(17)

XXXX

() In discharging his or her administrative duties under this section, a trustee
shall strive to administer the system in an efficient and cost-effective manner
for the taxpayers of the Commonwealth of Kentucky and shall take all actions
available under the law to contain costs for the trusts, including costs for
participating employers, members, and retirees.

When an order by the system substantially impairs the benefits or rights of a

member, retired member, or recipient, except action which relates to entitlement to

disability benefits, or when an employer disagrees with an order of the system as

provided by KRS 61.598, the affected member, retired member,J-o¢} recipient,_or

employer may request a hearing to be held in accordance with KRS Chapter 13B.
The board may establish an appeals committee whose members shall be appointed
by the chair and who shall have authority to act upon the recommendations and
reports of the hearing officer on behalf of the board. The member, retired member,
recipient, or employer aggrieved by a final order of the board following the hearing
may appeal the decision to the Franklin Circuit Court, in accordance with KRS
Chapter 13B. The board may establish a joint administrative appeals committee
with the Kentucky Retirement Systems and may also establish a joint disability
appeals committee with the Kentucky Retirement Systems.
The board shall establish a formal trustee education program for all trustees of the
board. The program shall include but not be limited to the following:
(a) A required orientation program for all new trustees elected or appointed to the

board. The orientation program shall include training on:

1. Benefits and benefits administration;

2. Investment concepts, policies, and current composition and

administration of system investments;
3. Laws, bylaws, and administrative regulations pertaining to the system

and to fiduciaries; and
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(b)

(©)

4. Actuarial and financial concepts pertaining to the system.

If a trustee fails to complete the orientation program within one (1) year from
the beginning of his or her first term on the board, the system shall withhold
payment of the per diem and travel expenses due to the board member under
this section until the trustee has completed the orientation program;

Annual required training for board members on the administration, benefits,
financing, and investing of the system. If a trustee fails to complete the annual
required training during the calendar or fiscal year, the retirement system shall
withhold payment of the per diem and travel expenses due to the board
member under this section until the board member has met the annual training
requirements; and

The system shall incorporate by reference in an administrative regulation,

pursuant to KRS 13A.2251, the trustee education program.

(18) In order to improve public transparency regarding the administration of the system,

XXXX

the board of trustees shall adopt a best practices model by posting the following

information to the Kentucky Public Pensions Authority's Web site and shall make

available to the public:

(@)

(b)

Meeting notices and agendas for all meetings of the board. Notices and
agendas shall be posted to the Kentucky Public Pensions Authority's Web site
at least seventy-two (72) hours in advance of the board or committee
meetings, except in the case of special or emergency meetings as provided by
KRS 61.823;

The Comprehensive Annual Financial Report with the information as follows:
A general overview and update on the system by the executive director;
A listing of the board of trustees;

A listing of key staff;

P W o

An organizational chart;

Page 166 of 169
Jacketed

296



© 00 N o o B~ w N

T R T R N N R R S N = e~ i e e =
~ o o1 A W N P O © O N oo o~ w N kB O

CERS Special Called Board Meeting - Legislative Update

UNOFFICIAL COPY 22 RS BR 863

(©)
(d)

(€)
()
(9)
(h)

(i)

XXXX

5. Financial information, including a statement of plan net assets, a
statement of changes in plan net assets, an actuarial value of assets, a
schedule of investments, a statement of funded status and funding
progress, and other supporting data;

6. Investment information, including a general overview, a list of the
system's professional consultants, a total net of fees return on system
investments over a historical period, an investment summary, contracted
investment management expenses, transaction commissions, and a
schedule of investments;

7. The annual actuarial valuation report on the pension benefit and the
medical insurance benefit; and

8. A general statistical section, including information on contributions,
benefit payouts, and retirement system demographic data;

All external audits;

All board minutes or other materials that require adoption or ratification by

the board of trustees. The items listed in this paragraph shall be posted within

seventy-two (72) hours of adoption or ratification of the board,;

All bylaws, policies, or procedures adopted or ratified by the board of trustees;

The system's summary plan description;

A document containing an unofficial copy of the statutes governing the

system;

A listing of the members of the board of trustees and membership on each

committee established by the board, including any investment committees;

All investment holdings in aggregate, fees, and commissions for each fund

administered by the board, which shall be updated on a quarterly basis for

fiscal years beginning on or after July 1, 2021. The system shall request from

all managers, partnerships, and any other available sources all information
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XXXX

)

(k)

0

regarding fees and commissions and shall, based on the requested information

received:

1. Disclose the dollar value of fees and commissions paid to each
individual manager or partnership;

2.  Disclose the dollar value of any profit sharing, carried interest, or any
other partnership incentive arrangements, partnership agreements, or any
other partnership expenses received by or paid to each manager or
partnership; and

3. As applicable, report each fee or commission by manager or partnership
consistent with standards established by the Institutional Limited
Partners Association (ILPA).

In addition to the requirements of this paragraph, the system shall also

disclose the name and address of all individual underlying managers or

partners in any fund of funds in which system assets are invested;

An update of net of fees investment returns, asset allocations, and the

performance of the funds against benchmarks adopted by the board for each

fund, for each asset class administered by the board, and for each manager.

The update shall be posted on a quarterly basis for fiscal years beginning on or

after July 1, 2021;

A searchable database of the system's expenditures and a listing of each

individual employed by the system along with the employee's salary or wages.

In lieu of posting the information required by this paragraph to the Kentucky

Public Pensions Authority's Web site, the system may provide the information

through a Web site established by the executive branch to inform the public

about public employee salaries and wages;

All contracts or offering documents for services, goods, or property purchased

or utilized by the system for contracts or offering documents entered into on
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(19)

(20)

XXXX

or after July 1, 2021; and
(m) Information regarding the system's financial and actuarial condition that is
easily understood by the members, retired members, and the public.

Notwithstanding the requirements of subsection (18) of this section, the system
shall not be required to furnish information that is protected under KRS 61.661,
exempt under KRS 61.878, or that, if disclosed, would compromise the system's
ability to competitively invest in real estate or other asset classes, except that no
provision of this section or KRS 61.878 shall exclude disclosure and review of all
contracts, including investment contracts, by the board, the Auditor of Public
Accounts, and the Government Contract Review Committee established pursuant to
KRS 45A.705 or the disclosure of investment fees and commissions as provided by
this section. If any public record contains material which is not excepted under this
section, the system shall separate the excepted material by removal, segregation, or
redaction, and make the nonexcepted material available for examination.

Notwithstanding any other provision of KRS 78.510 to 78.852 to the contrary, no
funds of the County Employees Retirement System, including fees and
commissions paid to an investment manager, private fund, or company issuing
securities, who manages systems assets, shall be used to pay fees and commissions
to placement agents. For purposes of this subsection, “"placement agent” means a
third-party individual, who is not an employee, or firm, wholly or partially owned
by the entity being hired, who solicits investments on behalf of an investment

manager, private fund, or company issuing securities.

Page 169 of 169
Jacketed

299



	Agenda
	Approval of Minutes - December 1, 2021
	ByLaws Revision
	ByLaws
	2022 Meeting Calendar

	Legislative Update
	SB 25 - Temporary revision of retired-reemployed provisions
	SB 27 - Kentucky Fire Commission adjunct instructors
	HB 76 - Actuarial audits every 2 years
	HB 169 - Increase hazardous insurance subsidy
	HB 297 - KPPA Housekeeping Bill


